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KIIAI-A LUMPURI DEC 3h!ERNAMA) --.DATUK SERI OR Mfitt(\THIR M9HAMAD

SAID TODAY THE GOVERNMENT PROP9SES TO C9DXFY THE POWERS AND
tiUNCTI9NS 9F THE LEGISLATUREI  EXECUTIVE AND THE JUDICIARY T9 ENSURE
PR9PER PERFORMANCE OF THEIR CHECK AND BALANCE R9LE.

THE PRIME MINISTER SAID THAT IN A DEMc)CRhCY# THE THREE BRANCHES
IN TtjE GiOVERNMENT OPERATED UNDER A SEPRRATl9N 9F POWERS CONCEPT
WHERE TtIEY WERE SUPP9SED TO Wc)Rt( IN A CHECK AND BALANCE SITUATION TO
ENSURE N9 BRANCH OVERSTEPPEO ITS AUTH9RITY AND USURPED THE FUNcTI9NS
9F ANOTHER.

TABLING THE PRINTING PRESSES AND PUBLICATIONS (AMENDMENT) BILL
IN TttE DEWAN RAKYAT, DATUtC SERI OR MAHATHXR SAID: +LF THE LEGISLATOR
IS ALS9 THE IMPLEMENTOR AS WELL AS THE JUDGE OF THE LAWS7 THEN THE
CHECK &ND BALANCE SYSTEM WILL NOT r)PERATE.+

+TttIS HAS ALREADY HAPPENED IN MALAYSIA,+ HE ADDEO. -- MORE
204lMST 03 12 07

0759
B E844 AAE.
PARLIAMENT-CODIFY 2 KUALA LUMPUR

.
DATUK SERI DR MAHATHIR SAID LAWS ENACTED IN THIS COCNTRY  MUST CO

THROUGH A PROCESS DETERMINED BY THE SUPREME LAW 9F THE LAND -- THE
FEOERAL CONSTITUTION.

No Lnw COULD BE MnoE ARSITRARILY~  A CC O RD IN G  ~9 T HE  W H I M  0F T w o
OR THREE PEOPLE9  OR THE ELECTED REPRESENTATIVES.

IF L A W S  T H A T  Ii&D EEEN ORAWN UP AND RATIF IED THRIOGGH  SUCH A
TORTUR9US  PROCESS WERE T9 BE SIMPLY DISMISSEDI THEN-IT WOULD BE
POINTLESS T9 HAVE THE DEWAN  RAKYAT (\ND DEWAN  NEGARAv ttE SAID.

+RUT THERE ARE PEOPLE WHO  SAY THE OBJECTIVES OF A LAW PASSED BY ’
THE DEWAN  RAKYAT HAVE NOTHING T9 DO WITH ITS E N F O R C E M E N T . +

THEY ALSO CLAIMED THE INTERPRETERS OF THE LAW NEED NEVER TAKE
INTO ACCOUNT THE REASONS F9R HAVING THE LAW IN THE FIRST PLACE9  HE
AOOED.

+THESE LEGAL EXPERTS SAY WHAT IS NECESSARY IS FOR THE
INTERPRETERS OF THE LAW TO INTERPRET THE W9RDING  9F TtiE LEGISLATION.
CTttFY  SAY)  THE LETTER OF THE LAW IS M9RE IMP9RTANT THAN ITS SPIRITr
EVEFt WHEN IT IS 9BVIOUS  THERE ARE REASONS FOR THE FORMULATION 9F
THnT  PARTICULAR LAW,+ HE ADDED. --  MORE
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DATUK SERS OR MAHATHIR ALS9 R E F E R R E D  T9 THE APPLICATION 9F
UNWRITTEN LAWS? SUCH AS, THE ENGLISH COMMON LAW9 SCIYING SUCH LAWS
WERE NOT SUITABLE F9R THIS COUNTRY.

HE SAID THAT ACC9RDING  TO A LAW LECTURER WELL-VERSE0 IN
MALAYSInN LAWI PRQF R.H.HICKLINGv T H E  E N G LIS H  c9Mti9N Lnw ~RIGINATEO

‘FROM THE CUST9MS AND PHILOSOPHIES OF THE ENGLISH AND W&S D I F F E R E N T
FROM TttE BASIS OF THE LAWS OF 9TtiER EUROPEAN COUNTRIES WHERE CIVIL
LAW WAS PRACTISEO.

+AS SUCHI IT WILL NOT SE COMPATIBLE WITH THE CUSTOMS AND
T R A D I T I O N S  9F THE MALAYS  9R THE OTHER  RACES IN M A L A Y S I A , +  H E  ,SAID.

HE N9TF.D  THAT IN  GAMES OF SP9RT M U C H  L O V E D  B Y  T H E  ENGLISH? A
REFEREF  WAS Cti9SF.N TO SETTLE DISPUTES BETWEEN TWO OPPOSING SIDES AND
HIS DECISIONS WERE FINAL.

C\T FIRST GLANCE9 THIS SEEMED AN IDEAL SOLUTION BUT WH4T W9ULD
HAPPEN IF THE REFEREE ERRED 9R WAS BIASED? HE ASKED. -- MORE
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DATUK SERI DR MAttnTHIR SAID THE Pt79BLEM  WITH UNWRITTEN LAWS WAS
THAT Tt!E  ACCUSED C9ULD NOT KN9W  WHAT WAS IN THE MIND 9F THE JUDGE.

IF THE JUDGE WANTEO TO REFER T9 PREVI9US  CASES IN PRITAIN OR
OTHER  COUNTRIESI THE ACCUSE0 WOULD NOT BE LIKELY TO Kp49W  WHICH CASE
WOULD EE USED AS A SOURCE 9F REFERENCE.

TttE BASIS GIVEN IN PAST CASES WOULD NOT ALWnYS  RE THE SAME AND
T H E  PnRTY T H A T  14EEDEO  TO ACTr IN PARTICULAR THE GOVERNMENT IN T H E
DISCHnRGE  9F ITS FUNCTIONS? WOULD NOT KNOW WHICH BASIS WOULD
INFLUFMCE  THE JUDGE.

+PERHAPS T H E  B R I T I S H  G O V E R N M E N T  KNOWSI BUT A GOVERNtlENT  LIKE THE
MnLAYSInb4  GOVERNMENT WOULD NOT KNOW ANYTHING OF THE INT’AICACIES  9F
ENGLISH COMMON LAW. +

or4 .Ju~nma.  RE V I E W , OATUK SERI OR MnHATHIR SfiID IT GAVE THE
INTERPRETERS OF THE LnW  UNLIMITED P9WERSv T9 THE EXTENT 9F E N A B L I N G

; TtiEM TO NEGATE THE IMPLEMENTATION OR ENFORCEMENT OF At4Y LAW. -- MORE
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NO ONE d9ULO GUESS THE OUTCOME 9F A JUDICIAL REVIEW BY A JUDGE
AS THIS WAS ENTIRELY AT HIS DISCRETION. .

IF IT WAS DECIDED ANYONE COULD CHnLLEtiGE THE GOV<RMMENTr THE .
G O V E R N M E N T  WOlJLD  NO LONGER BE ABLE T9 MAKE A FIRM DECISIONI HE SAID.

EACH AND EVERY DECISION COVLD  BE CHALLENGED AND PROBABLY
’OVERTURNED. THE GOVERNMENT WOULD THEN NO LONGER BE THE EXECUTIVE.

AN9THER  BUnRTER  H A D  T A K E N  9VER THIS FUNCTI9N.
DATUK SERI OR MAHATHIR ALSO TQUCHED  9N THE CONCEPT OF N A T U R A L

JUSTICE? SAYING IT OUGHT N9T T9 APPLY IN THIS COUNTRY BECAUSE IT WAS
+N9 L9NGER NATURnL  F9R U S . +

HE SAID WHAT WAS JUST IN BRITAIN MIGHT f4OT BE SC) IN MALAYSIA. AT
ONE T I M E  I N  B R I T A I N  S P A S T  3 A G9AT T H I E F  CO!JLD BE SENI‘ENCEO T9 H A N G
BUT NOW NOT EVEN A MURDERER COULO BE SENTENCED TO DEnTtjv HE SAID.

+IF WE THSNK nB9UT IT L9GICALLYq WHAT IS  TRUE NATURnL  JUSTICE IS
nN E Y E  F O R  A N  EYEI A  T O O T H  F9R A T99THq+  H E  A D D E D .  - -  tl9RE
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DnTUK SERI DR MAHATHIR ALSO QUOTED A BRIT ISH WRITER?
J .n.GRIFFITH FROM THE L9NDON  SCHOOL 9F ECONOMICS, AS SAYING: +EVERY
PRACTISING BARRISTER KNOWS EEF9RE WHICH JUDGES HE WOULD PREFER N9T

’ T9 APPEnR IN A POLITICAL CASE EECAUSE  HE BELIEVES...TttAT CERTAIN
JUDGES ARE MUCH M9RE LIKELY THAN OTHERS TO BE BIASED AGAINST A
C E R T A I N  G R O U P . . . . +

HE SAID THIS  SHOWED 4 JUDGE’S DECISION MIGHT NOT BE RASED ON T H E
ISSUES BEFORE HIM 8UT INFLUENCED BY HIS OWN  PERSONAL CHARACTER AND
MAKE-UP.

DnTUti  SERI OR MAHATHIR SALD WHEN UNWRITTEN LAWS WERE APPLIEDI
THE JUDGE WnS IN FACT MAKING HIS OWN  LAWS AND W9ULD  SURELY BE t3IASkO
IN FnVOUR  OF T H E S E .  - -  BERNAMA
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