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., KUALA LUMPURI APRIL 8 CBERNAMA) -- THE HIGH COURT HERE TODAY _... 

REJIESTED AN APPLICATION BY THE FAR‘EASTERN ECONOMIC REVIEW AN0 ITS 
EDITC)R TO INCLUDE THE HOME MINISTER AN,D THE GOVERNMENT AS THIRO 
PARTLES TO A LIBEL SUIT FILED AGAINGt THEM BY PRIME MINISTER DATUK 
SERI OR MAHATHIR MOttAMADi 

JUSTICE AJAIB SLrdCH RCLEO THAT THE TWO DEFENDANTS’ APPLLCATION 
WAS CLEARLY AN ATTEMPT TO EMBARRASS THE PRIME MINISTER AND PREJUOICE 
THE.FAIR TRIAL OF HIS SUIT. 

+THE THIRD PARTY PROCEDURE INVOKED BY THE DEFENDANTS IS 
MISCONCEIVED. IT IS AN ABUSE OF THE PROCESS OF THE COURT AND CANNOT 
BE SUSTAINEDI+ HE ADDED. , 

JUSTICE AJAIB SINGH SAID THE C(OME MINISTER AND THE GOVERNMENT 
C0ULD NOT BE BROUGHT IN AS TtjIRD PARTIES AS THERE WAS NO NEXUS 
BETWEEN THEM AN0 DATUK SERI D,R MAHATHIR. 

*THERE IS ALSO NO REASONARLE CAUSE OF ACTION WHICH DATUK SERI OR 
MAHATHIR OR THE DEFENDANTS CArj MAINTAIN AGAINST THE HOME MINISTER 
AND THE GOVERNMENTI+ HE ADDED. 

THE JUDGE9 WHO HEARD THE.APPLICATION BY THC MAGAZINE AND ITS 
EDITOR DEREK DAVIES LAST WEEK? HAD DEFERREO JUDGMENT TO TODAY. -- ’ 
MORE 
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COURT-FEER 2 KUALA LUMFUR Q’CZ’Q”. 

THE MAGAZINE AND ENCIK DAVIES AREXBEING BUEO BY DATUK SERI OR 
MAHATHIR OVER AN ARTICLE ON CIMBANG THAT APPEAREO IN ITS MAY 21 
ISSUE LAST YEAR. T 

DATUK SERI OR MAHATfiIR fEi ALSr).%EkKING UNSPECIFIED OAMAGES FOR 
ALLEGED LI%EL CONTAINED IN AN’APOLOGY AND‘ RETRACTION RELATING TO THE 
ARTICLE PUBLISHEb BY THE MACAZINE.L*ST JUNE 4. 

JUSTICE DATUK AJAIB SINGH SAID THE FIRST ARTICLE UNDER THE 
*INTELLIGENCE+ COLUMN OF THE MAGAZINE REFERRED TO THE TWO-DAY VISIT 
OF THE PRiME MINISTER TO BRUNEI DARUSSALAM IN HARCH LAST YEAR. 

+IT SUGGESTED THAT THE MAIN REASON FOR THE VISIT WAS NOT THE 
OSTENSIBLE ONE 0f IMPR(>VING TRANSPORT LINKS WITH BRUNEI BUT THAT9 AS 
UNDERSTOOD BY THE MAGAZINE! FOREMOST.ON THE AGENDA WAS A PROPOSAL TO 
SELL LIMBANGI IN THE.FIFTH DIViSION 0.F SARAUAKI T9 BRtiNEI AT A 
STARTING PRICE OF US$6’ eiLLIw+ HE SATD. 

THE SECOND ARTICLE, THE JUPGE SAI01 HAS A PROMINENT RETRACTION 
AN.D APOLOGY. IT RETRACTED ITS EARLIER REPORT AND OFFERED SINCERE 
APOLOGIES AND SAL0 THAT THE EARLIER REPORT WAS PUBLISHED IN G9OD 
FAITH FROM SOURCES WHICH IN THE PAST HAD PROVED TO BE BOTH 
WELL-INFORMED AND RELIABLE. -- MORE 
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CDU’RT-FEER 3 KUALA’ LUMPUR a%” 9’ , 

ON THE APPLICATION TO.INCLUD; THE H9ME MINISTER AND THE ... 
GOVERNMENT AS THIRO PARTIES9 JUSt,ICE DATUK AJAIB SINGH SAIO THE 

DEFENDANTS HAD CONTENDED THAT ‘IF THE COURT DECIDED THE LIBEL SUIT IN 
.FAVOUR OF THE PRIME MINISTER AND AWARD HIM DAMAGES, THEY WOULD WANT 

CONtkI6UTION OR INDEMNITY’FROM THE TWO. 
THE JUDGE SAID THEY HAD CCNTENOED.~HAT Tl$ZS WAS BECAUSE THE TWO 

PUBLICATIONS r.tHE TWO ARTICLES) WERE*RELEASED FOR OIStRLBUTLDN WLtH. mm-.: 
THE CONSENT AND ACQUIESCENCE OF.THE HOME hINISTER AN0 THE GDVERNMENt fx,,,;. 
AND/OR BY THE NEGLLGENt ACT8 AND 0MLSSIbNS’OF’~tHEIR OFFICERS. - ‘L-. . ‘. 

* JUSTICE DATUK AJAIB SLNGH SAID COUNSEL’ FOR THE DEFENOANTSr ENCIK-..,b. ‘:t I:-;: 
‘MUHAMMAD SHAFEE ABDULLAH, HAD REFERRED T,D BECTLON 9 OF THE PRLNTSNG , . ..-. 

PRESSES AND PUBLICATIONS ACT AND CONTENDED THAT ,THE AUTHDRISED i.- .- 
SENIOR OFFICERS WERE NEGLIGENT AND IN BREACH OF THEIR BTAtUTORY ‘- 

DirTI FOR NOT INQULRING AND.INVESTIGATING INTD THE ARTICLES TO SEE 
THAT THEY WERE NOT LIBELLOUS., 

SECTSON 9 OF THE ACT WAS OESIGNEb IT9 PROHIBIT .THE ‘IMPORTATION OF ‘. 

,UNDESIRABLE PUBLICATIONS‘:LNTO THE COUNTRY. 
ENCIK MUHAMMAD SHAFEE HAD SUBMITTED THAt UNDER THE ACT THE 

8ENIOR AUTHORISED 9FFiCERS NDt ONLY HAD THE POWER TO STOP THE 
DIStRIBUtIDN OF THE ARTICLES OR DELETE THE OBJECTIONABLE PARTS BUT 
HAD THE DUTY TO’ INQUIRE WHETHER THE ARTICLES CONTRAVENED ANY LAW 
INCLUDING THE LAW OF OEFAMATIDN. 

+WItH’ RESPECT3 I CANNOT AGREE.WZTH ENcIK MUHAMMAD SHAFEE’S 
lfi 8UBMISSIDN. HIS INTERPREtATIbN OF SECTLDN ‘7 189 IN MY VIEWI 

ALTOGETHER FALLACIOUS,+ THE JUDGE SAID. -- MORE 
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HE SAID IT WA? NOT THE DUTY OF ANY’SENIOR AUTHDRISED-OFFLCER TO ' 
INQUIRE INTD OR INVESTIGATE'AN ARTICLE WHICH' DID NOT APPEAR tO 
CONTRAVENE SECTION 9 OF THE A.CT AND WHI.CH WAS NOT ON THE FACE OF IT 
CONTRARY TO ANY LAW. THERE WAS NDTHING IN ,THE TWO ARTILCES PUBLISHED 
iN THE MAGAZINE TO INDICATE THAT THEIR CONTENTS CONTRAVENED SECTION 
9. 

+ANYONE READING THESE ARTICLES MAY, WELL ,tHLNK THAT THE CONTENTS 
ARE TRUE. AND IF THE CONTENTS ARE NOT TRUE..AND ARE LISELLOUS THEN ST ‘* . 
WOULD BE LEFT TO THE .PERSDN.AGGRIEVEO -TO TAKE SUCH ACTION AS HE RAY 
DEEM FIT TO VINDICATE tjIS PbkITLBN.~-- A6 ,THE PRIME MINISTER HAS NOW ‘ 
DONE BY BRINGING THE LIBEL SUIi AGAINST THE FAR EASTERN ECONOMIC 
REVIEW AND ITS EDITOR,+ HE SAID. - ' 

FOR THESE REASONS TOOr JUSTSCE OATUK AJALB SLNGH ADDED7 IT CDULO 
NOT THEREFORE EE SAID THAT THE HOME MINISTER AND THE GOVERNMENT 
CONSENTED TD THE PUBLICATLDN THROUGH THE ACTS AND OMISSIONS OF THEIR 
OFFICERS. 

ON THE OTHER hf\Nbv HE SAIDv IF IN FACT THE PUBLICATION DID PRIMA 
FACIE CONTRAVENED SECTION 91 THEN THE.SENIOR AUTHDRISEO OFFICER NEED 
NOT INQUIRE OR INVESTIGATE INi9 THE MATTER BECAUSE HE IS EMPOWEREDI 
UNDER THE SECTIONv TO STOP THE PUBLICATION FROM BEING DISTRIBUTED OR 
DELETE THE OBJECTIONABLE PARTS,. -- MORE 
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JUSTICE 0Aiuti funm S~NGH LATER GRANTED LEAVE To THE DEFENDANTS 
TO ,Af’PEAL TO THE SUPREME COURT. 

HE WILL HEAR NEXT THURSDAY AN APPLICATION BY THE PRIME MINISTER 
,T0 GET THE DEFENDANTS Tcj SPECIFY THE NAME OF THE SOURCE OR SOURCES 

WHICH THEY CLAIMED IN THEIR DEFENCE HAD PROVED IN THE PAST TO SE 
WELL-INFORMED AND RELIABLE. 

SN THE SU’TI OATUK .SER.f O~‘MAHATHIRI AMONG OTHER THSNGSr CLAIMED 
THAT THE WORDS IN THE, ARTICLE’ CONCERNING HIM IN THE WAY OF HIS 
OFFICE AS PRIME NZNISTER, IN. THEIR OROINARU MEANING* ARE UNDERSTQOO 
TO MEAN HE HAS ENGAGED IN AN UNCONSTITUTIONAL AND SURREPTITIOUS 
ATTEMPT TO SELL TO BRUNEI A PART OF THE TERRX.TORY OF SARAWAK WHLCH 
IS A COMPONENT OF MALAYSIA. ” .. 

HE SAID BECAUSE OF THE PUt?iLLCATLON OF THE SAL0 WOROSI HE HAD 
.BEEN.DAMAGED IN HIS CHARACTER AS PREME MINISTER AND HAD BEEN BROUGHT 

INTO. PUBLIC SCANDAL1 OOIUM AN0 CbNTEMPT. 
THE MAGAZINE AND ITS EDITORI IN THE!IR‘DEPEN.CE, DENIEO THAT THE 

ARTICLE WAS MEANT T9 DEFAME THE ~i?.IM~~MINiStER, AOOLNG THAT IF THE ‘. 
W9RDS WERE DEFAMATORY? THEY WERE PUBLISHED- WITH QUALIFIED PRIVILEGE f. p .-I, 
AS OATUK SERL DR MAHATHLR IS A PUBLIC FIGURk,KNOWN IN MALAYSIA AN&. _ * 
THE WORLD. -- EERNAMA 
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