Dr M: Not intended to change system

Debate wa

KUALA LUMPUR, Sun.
The open debate on the
resolution on the Rulers
-and the constitution at the
Umno general assembly is
‘not intended to change the
‘monarchical system or fo-
ment revolution, Datuk
Seri Dr Mahathi oha-*

The Umno president said the
debate merely intended to re-
.mind all affected parties of the’
indiscretions that had taken
.place and to highlight the pos-
sible dangers associated with
them.

He said: “We are worried that if
not reminded, the affected parties
will continue with their actions and
this may lead to even stiffer re-
minders which may worsen the si-
tuation.

“It could also lead to an uncontrol-
::,ble reaction from the atfected par-
es.”

In winding up the debate, Dr Ma-
. bathir said the uitimate and true ob-
jective of the debate was to save the
constitutional monarchy.

-'The constitution and laws alone
could not save a system used by Go-
vernments anywhere in the world.
2“What can save the system is the
baneﬂcial outcome of its implemen-

‘tation, which comes from the contin-

~Qous support of the people for the

‘fiyltem

Throughout the history of Umno
!ince merdeka, no question pertain-

to the Rulers was ever raised.

‘Thia is because the country’s system
of ' a constitutional monarchy and
parliamentary democracy had
never been violated, the Prime
Minister saild.

_Later, aking to newsmen at a
‘Press conference, Dr Mahathir said
the debate would not necessarily re-
gult in amendments to the constitu-
tion. He said Umno's supreme coun-

— "cil would meet soon to discuss the

resolution and decide which of the
two courses of action proposed by de-
legates could be taken.

One was to present the views of the
delegates to the Rulers, and the
other to have a special committee
make a further study and offer con-
crete suggestions.

In the 33 years since merdeka, this
system has served the nation well.
Even though there was a constitu-
tional crisis in 1988, Umno refrained
from discussing issues concerning
the Rulers despite the uneasiness in
and outside the party, he said.

Dr Mahathir said that since the
debate on the resolution was made in

- the context of the system of constitu-

tional monarchy and parliamentary
democracy, it was therefore impor-
tant that everyone fully understood
the actual significance of what these
terms meant.

For this “we have to refer to our
history for guidance”, he said.

The following is the translated ex-
cerpts of the Prime Minister's
apeech:

“Before being colonised, the Malay
States were under the feuda) system

- of Government where only the royal

household and State dignitaries
were involved in polities.

“The rakyat had no role to play
whatsoever. During that time, the
political situation was seldom sta-
ble. Attempts to topple the Rulers
were made all the time.

“This inevitably weakened the Ma-
lay sultanate and lawlessness was
the order of the day. That was why
colonisers had an easy time inter-
vening, influencing and eventually
taking over the administration.

“It was true that the British were
invited and accepted through agree-
ments, but when they were in power
they were even able to determine
who among the royalty could ascend
the throne and who could not.

“The Rulers had to live under the
rule of the British, especially those
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in the Federated States.”

Dr Mahathir's speech re-
ceived all round applause
from the packed hall. For the
first time, the party president
relied on a prepared text to
present his windingbup
apeech.

He proceeded: “This was the
situation when the Japanese
occupied the country. The
Rulers’ position under Japan-

ese rule was vague. What was

ciear was that the Japanese
assumed full authority even
though they allowedthe ques-
tion on religion and culture of
the Malays be determined by
the Malays.

“It was the hope of the Ma-
lays that when the British re-
turned, the status quo could be
retained even if the foreign
power did not grant indepen-
dence. The Malays hoped then
that the administration would
be under the British while the

Malay States would be recog- .

nised as States with a Ruler
:‘!‘lld not directly under British
e.

“The Malay States were ac-
tually British protectorates
and not British colonies,

“Unfortunately, when World
War II ended, the British
planned to fully colonise the
Malay Btates under the Ma-
layan*Union, under which the
Malay Rulers would only be
made heads of the Islamic re-
ligion and Malay culture. The
full administration of the Ma-
layan Union would be in the
hands of the British.

“In a situation when the

‘Rulirs had no link-whatsoever

with the rakyat and thée rakyat

*%’”ﬁfim.mﬂon, the

Rulers had no place to turn to.

“Hence, when (8ir Harold)
MacMichael threatened not to
recognise Rulers who refused
tosign away their power to the
British, the Malay Rulers had
no choice but to agree to the
tranafer.

“The transfer may not have
been stopped if the Malays
had not openly countered
strongly the British move.

“The Malayan Union was
then changed to the Federa-
tion of Malaya where the
Rulers' position reverted to
that before the Japanese occu-
pied the Malay States. They
were not directly involved in
the a.dminhtrauon which had

laced under the Legisla-

tlva uncil and British High

' Commissioner who headed an

Executive Council.
“It was clear that the Ma-

monarch acts on the adv}ce of
the chief executive who {8 cho-

sen by the rakyat except for

the dissolution of Parliament
and appointment of the Chief
Executive himeself, other than
the matters affecting Islam
and customs.

“In choosing a Chiet Execu-
tive, the Ruler is bound by the
stand of the elécted represen-
tatives in Parliament. If the
Ruler selects someone without
the representatives’ majority
support, then that someone
will be ousted through a vote
of no confidence.

‘““Hence, the chief executive,
whether a Menteri Besar or

. Prime Minister, must be

among elected representa-
tives securing th
his counterparts.

“Normally, the party

- leadership that acquired a

majority during an election is
most likely to get the s rt
of a majority of the elect
presentatives. If he is not se-
lected and another elected re-
presentative is chosen and
sworn in by the Ruler, that
elected representative will fall
when the Dewan sits and a
vote of no confidence is cast.

“In other words, although
the Ruler can appoint a Gov-
ernment Chief Executive, he
is bound by the wishes of the
representatives elected by the

" voters.

“Malaysia has a written
constitution and various laws
to elarity the monarch’s posi-
tion and rights of the people. It
is not 5] In the constitu-
tion that:Malaysia practices a
systesirof .dénstitutional mon-

a.rw and ‘pu'llamentary de-

"There is no apecific men-
tion in the conatitution that
Malaysia adopts the system of
parliamentary democracy
and constitutional manarchy.
However, certain constitu-
tional and legal provisions
give the understanding that
Rulers in Malaysip are
constitutional, based on a sys-
tem of parliamentary demo-
cracy.

“There is no comprehensive
legal system in any country
that provides what can be
done and what not to do.

“If what is specifically not
prohibited means it is allowed,
then the Ruler is allowed not

- only tobe active in politics, but

also to vote and be elected as a
people’s representative, Men-
teri Besar and Prime Minister
in the parliamentary demo-

e support of

Government, But the Gov-
ernment is open to criticism.
“The Government rarely
g:d people to court under
ition Act although alle-
gutlons, sometimes seditious,
have been made against the
Government by individuals,
groups and the media, some-
times invoking hatred u‘nlnst
the Government.

“Allegations without n.nym-
sis, like saying the Gov-
ernment is involved in corrup-
tion, will definitely make the

people hate and wish the Gov-

ernment to fall. Howevep, the
Government will not usé the
Sedition Act to save itself.
Only when those accusations
can lead to riots and chaos will
the Government take action.

“Although the Government
can use the Sedition A¢t to
clamp down and circumvent
any activity which can Invoke
hatred against the Gov-
ernment it refuses to do sb.

“This is because the Bov-
ernment needs to know: the
feeling of the people and their
criticisms against the Gov-
ernment. If there is no ¢riti-
cism aganist the Government,
whatever wrong the Gov-
ernment does will go‘un-

checked.

“This means any feeuné and
hatred that the gzople mey
have against the Government
will get worse until one day it
cannot be controlled and will
explode in a rebellion agaist
the Government.

“Hence, even though theyeé is
a Sedition Agt the people must
be given the freedom to eriti-
cise and it must be done in a
clear manner. If only one or
two persons are allowe® to
make such criti§isms, it hay
be regarded as only their opin-
ion and not t;mt of geople. ’

“The people, and certainly
Umno members, must Hewgi-
ven the opportunity to express
whatever is in their hearts
without too rguch restrietions
imposed by the Sedition Ag.

“Under the constitution and
the laws of the country, the
Rulers are immune fromdegal
action as provided for irfarti-
cle 181(2): No proceedihgs
whatsoever :shall be brohutg'&
in any court against a Rul
a State in his personal caps-
city.

“Nevertheless, this doésnot
mean that the Ruler was free
to do as he pleased. The free-
dom is limited acco -to
the unwritten conventlon. The
freedom does not mean %]
Ruler can steal or kill or com-
mit crimes.



lays had struggled to restore
the position of the Rulers after
they had signed the declara-
tion to surrender their power
under the Malayan Union. The
quest for merdeka was fully
supported by most of the Ma-
lays. The independence gained
through this struggle of the
Malays also retained the insti-
tution of the Malay Rulers.
Umno had no intention of des-
troying the institution of the
Rulers.

“It is clear that the Malays,
through Umno, had struggled
to restore the position of the
Malay Rulers which was lost
after signing the Malayan Un-
ion agreement.

“Following that, Umno
tought for independence,
which was supported by al-
most all the Malays. The Ma-
lay States whose indepen-
dence was fought for by Umno
and the Malays are the Ma-
lays States which still pre-
serve the Rulers.

“There is no intention at all
for Umno to abolish the mon-
archical system. What is be-
ing fought for is merely how to
preserve the Rulers without
setting aside democracy. With
that, the system of a constitu-
tional monarchy and parlia-
mantary democracy was
shaped.

“Hence, while we, Umno, de-
manded independence from
the British, we agreed with the
Malay Rulers on the preserva-
tion of the monarchy in what
was Malaya then, but with an
administration by a Gov-
ernment elected by the people.

“The British system of a
constitutional monarchy was
made an example. Separating
the Rulers from the adminis-
tration was done with the in-
tention of giving the rakyat a
role in determining their des-
tiny, which was to make Ma-
laya a democratic nation.

“Government by monarchy
cannot be demoractic because
the monarchy cannot be re-
placed. Instead, Government
by the rakyat through the de-
mocractic process can be
changed using the same
method. '

“Therefore, anyone from the
citizen chosen to head the
Government who failed in his
duty or committed offences
can be expelled or taken to
court. Normally, the mon-
archy cannot be prosecuted
and cannot be expelled. There-
fore, the Government by a
monarch cannot be democra-
tic.

“That is why when we want
to retain the monarchy, the
Ruler is not given executive
powers. A constitutional mon-
archy, as in the British con-
cept, is involved directly with
the administration but has
specific roles. .

“Under the constitutional
monarchy in Malaysia, the

cracy system. .

“What is specifically barred
in the constitution for the
Rulers is to hold wage-earning
posts and venture into busi-
ness. )

“But if the Rulers are active
in politics in a democratic sys-
tem, then the monarch must
be willing to face challenges
and be replaced. if this could
be done, then the Ruler isnot a
Ruler in the sense.

“On the other hand, we in
Malaysia have accepted and
are willing to preserve a Ruler
who cannot be ousted by. the
people. With that, although
there i8 no specific legal prohi-
bition preventing the Ruler
from being active in politics,
for the sake of continuing the
constitutional monarchy, par-
ticipation in politics is against
the system of a constitutional
moharchy and parliamentary
democracy.

“Comprehension of this
matter by all parties is impor-
tant. Knowledge of the
constitutional monarchy and
parliamentary democracy re:
quires adherence not only to
the written laws but also to the
unwritten concept, spirit and
tradition.

“The question is how we are
to remind all parties of the im-
portance of the constifution,
laws, spirit and tradition of
the matter. Can this be done
through existing channels
without getting clear evidence
that the situation has reached
dangerous proportions and
now requires advice.

“In a situation where it is
difficult to criticise and the re-
sponse to this cannot be openly
demonstrated, it will be diffi-
cult to convince the affected
party how serious the situa-
tion is.

“According to the Bedition
Act, any action or speech
which maligns a Ruler can be
interpreted as sedition.
Whether it has seditious ten-
decies or not, it is up to the
courts to evaluate and to pass
judgment. Due to the fear of
legal actlon, feelings of dissa-
tisfaction may have been re-
pressed and not expressed.

“Since we do not have con-
crete evidence of such feelings

. among the people, clandestine

activities highlighting such
dissatisfaction may continue
and increase in frequency.

“The pent-up feelings may
explode into the open and by
then it will be too late to stop
any extreme moves. This is
what happened to several so-
cleties where the people's
views were stifled to the ex-
tent that the authorities had
no indications that the people
were going to revolt.

“The Sedition Act also gx‘ohl-
bits the pyblic from exibiting
seditious tendencies not only
against the Rulers but also the

“When immunity from pro-
secution was provided, it was
with the belief that the Ruler
would not deliberately“or
excessively commit unlawful
acts. Perhaps society could
close one eye on one or two of-
fences but if it was deliberate
and the laws repeatedly
abused, it is no longer accepta-
ble.

“Sometimes, it is not of ¥
the Ruler who commits an ¢f-
fence but also members of his
family. Due to the respect.ac-
corded to the Ruler, these of-
fenders were simply left
alone. v

“But such an attitude was
dangerous because the riled-
up feelings were not only
aimed at the Ruler’s family
but also at the monarch. This
directly affects the Ruler's
image. !

“The Rulers have considera-
ble influence. There will be
people who like to use such in-
fluence. That is why should
anyone attempt to correct the
Ruler to preserve his position,
there will be others who will
try to take advantage to &

“the Ruler's hatred towards the

critic. ,

“In the political arena,.if
those responsible for advising
the Ruler try to criticise the
monaroh, their attempt would
be exploited by political ere-
mies to obtain the support and
sympathy of the Ruler and to
use his influence in politics.,

“Thus, those in position to
-advise *he Ruler will not do so.
The Ruler will be unaware ‘of
the people’s response to his dc-
tions. .

“This will encourage the
Ruler to continue with his in-
discretion. With that, although
the Sedition Act and custom
bars people from reacting
openly, the anger will grow.
This may lead to an action to
wipe out the monarchy. .

“Our intention to debate in
the open the violations to the
provisions on the constitu-
tional monarchy and parlia-
mentary democracy systems
in Kelantan is not to change
the system in that State or to
foment revolution.

“Our intention and direction
is to remind certain parties, as
early as now, of the abuses
that have taken place and the
dangers. We are confident that
if not criticised, the concerned
parties will continue 'with
their action and this would
lead to a stiffer criticism that
would worsen the situation, or
may lead to uncontrollable ac-
tion by the affected parties.

“The final and real objectiye
of our debate is to save the Ma-
laysian constitutional mon-
archy system. The constitu-
tion and law alone will not
save a governmental system
anywhere. What can save the
system is the benefits that
come from practice and con-
tinuous support for the system
from the people.”
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