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“33 ? KUALA LUMPUR, Jan 3 8 (Bcrnamal ‘=- The Constitution Amendment Bill, 
tabled by Prime Minister Datuk Seri Dr Mahathir Mohamad on the first day of 
the special & sitting of t: e %wan Rakyat today- s%%2 ~JX?insert five 
additional provisions and to amend two existing provisions, mainly to 
remove the legal immunity enjoyed by the Rulers in their personal capacity. 

The provisions to be amended are Ar.ticlcs 32 and 182 (2) while the 
additi.onal yrovisi.ong to he i.nscrted in the Cons t.itution are Articles 38 
(2) (d) 42 (121, 63 (5) 72 (5) and 181 133. 

The Bill seeks to amend the’ relevant. provisions in the Consti.tution to 
withdraw the immunity of the Yang di-Pertuan Agong and other Rulers from 
any legal proceedings in their personal. capacity and ot.her consequential 
amendments. 

In general, al-l’ the arnendrrtent::; antI addi tional provisions are aimed at: 
+ Limiting the .immnn.ity of the Rulers from the legal aspect. 
+ Transfer of the powers of pardon from the Rulers to the Conference of 

Rulers and from the Yang Dipertuas Negesi to the Chief Ministers and 
+ Enabling Members of Parliament and State Assemblies to discuss 

matters pertaining to Rulers wi-thout advocating the abolishing of the 
Cons tilutional Monarchy. 

Article 32, concerning the Supreme Head of the Federation and his 
consort contains Clauses (1) to (4). 

Article 32 0.1 reads “There :$a11 be a Supreme Head of State of the 
Federation to be called the Yang di-Pertuan Agony who shall take precedence 
over all persons in the Federation and shall not be liable to any 
proceedings whatsoever i.n any court. -- more __ 
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Article 32 (1) is to be amended by inserting, after the word “court” 
the words “in respect only of ;inythirlg done or omitted to be done by him in 
exercise or purported exercise of his functions under any written law.” 

The an~cndmcrtt to clause (1) grant:!; the Yang di-PerLudn Agorig immunity 
from any court proceedings but. only in respect of anything done or omitted 
to be done by him in the exercise or purported exe?-cise of his functions 
under any written law. 

With thi s amendment: , t,hc Ynng tli--I’c!I_tuarl’.Agollcj can be taken to court 
for committirlg a criminal o.ff cncc and in connection with a civil case in 
his personal capacity, 

Article 181 is regarding +Saving for Rulers I Sover’ei.cjnty+ and has 
~~li~USt?S (1) ilrltl (2). 

Clause (2) read:; ” No proceedings wha tsover shall. be brought against 
the Ruler 0.f' a stde ill hi:; per~on;il capacity.+ 
I’ It is to be amended by substi%ut,ing for the words “in his personal 
capacity+ the words +in respect, only of anything done or omitted to be done 
by him in the cse.rc.ise or purported exercise of his functions antler any 
written law ,I’ -- more 
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This is to withdraw the immunity enjoyed by a Ruler from legal 
proceedings in any court in his personitl capat: * ty. 

$ This means that a &Ruler is only immune from egai proceedings in 
respect of anything done or omitted t.o be done by him under any written law 
(official capacity 1 . ,’ 

The amendment tc~ Ar-tide 181 (2) provides for court. act_ion to be t.aken 
against a Ruler who commits a criminal offencc and “in connection with a 
civil case in his personirl capacity. 

The new provision in Article 1.81 is clause (3) which stipulates that 
“any law which provides for the immun.ity of the Ruler of a sta’te in his 
personal capacity from any proceedings whatsoever in any court or attaches 
sanctit,y to his residence ( shall to that extent, be void.” -- more 
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This clause is to render void any 
a Rul.er in his personal capacity or 
residence. 

law which provides legal immunity to 
whi.ch attaches sanctity to his, 

The amendment-,s wi.11 have no retrospective effect . 
The Bill has a provision which reads: “For the avoidance of arly doubt 

it is hereby declared t:hat no proceedi.ngs whatsoever shall be brought in 
any court. aagainst the Ruler of a st,ate in his personal capacity in respect 
of anything done or omi ttcd to bc done by him before the comi.ng into force 
of thi.s Act.” 

Article 38 t,ouches,on the Conference of Rulers, with Clause (2) 
sub-sections (a), o_I) and (c) outlining its functions. 

The new sub-sectj.on ((1) of this clause will extend the functions of the 
Conference to “granting pardons, reprieves and respites or of remitting 
suspendi.ng or commuting sentences , urlder clause (12) of Article 42. -- more 
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Article 42 has 11 clauses concerning the powers of the Yang di-Pertuan 
Agong and the Rulers to pardon, the type of pardons and constitution of the 
Pardons Board. 

By adding clause (12) to this ArticJe, the structure and procedure of 
the Pardons Board will change whereby the Rulers cannot pardon themselves, 
their sons and daught.ers , royalty and those close .to them and this applies 
to the Yang Dipertuas Negcri. 

Clause (12) st;ates: +Notwi thstanding anything contained in this 
Constitution, where the ‘powers mentioned in this Article -- 

(a) are exerci.sable by the Yang di-Pertua Negeri of a state and are to 
be exercised in respect of himself or his wife son or daughter, such powers 
shall be exercised by the Chief Minister of Lhe state acting on the advice 
of the Pardons Board constituted for that state under this Article and 
which shall be presided over him. 

(b) are to be exercised by the Yang di-Pertuan Asong, the Ruler of a 
state, or his consort, as the case may be, such powers shall be exercised 
by the Conference of Rulers and the follow.i.ng provisions shall apply: 

(i) when attending any proceedings under this clause, the Yang 
di-Pertuan Agong shall not be accompanied by the Prime Minister and the 
other Rulers shall not be accompanied by their Mentcris Besar. 

(ii) before arriving at its decision on any matter under this clause, 
t-he Conference of Rulers shall consider any written opi.nion which the 
Attorney-General may have delivered thereon. 1, 

(cl are to be exercised by the Yang di-Pertuan Agong or the Ruler of a 
state in respect of his son or daughter, as the case may be, such powers 
shall be exercised by the Ruler of a st.ate nomjpated by the Conference of 
the Rulers who shall act in ac;Sordance with the advice of the relevant 
Pardons Board constituted under t-his Arti.cIe. -- more 
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‘The Bill states that for the ~JUrpOse of (b) and (c) of clause (12), the. 
Yang di-Perfuan, Agong or the Rul.er of the State concerned as the case may, 
anii the Yang di-PerQas Ncgeri shall not be members of the Conference of 
Rulers , 

klrticle 63 concerns the “Privileges of P;lrliament” and it: has four 
clauses. 

‘This insertion of clause (5) would enable MPs and senators to debate 
issues concerning, the Rulers freely and openly in the Deuan Rakyat and 
Dewan Negara but: they are prohibited from making statements that can be 
construed as aimed at advocating the abolishing of the Institution of 
Rulers. 

Clause (5) reads: “Notwi. thstanding cl ause (4) , 110 person shall be 
liable to any proceedings in any court in respect of anything said by him 
of the Yang di-Pertuan Agong or a Ruler when taking part in any proceedings 
of either IioUse of ParJ.iament ,or committee thereof except where he 
advoca tcs the abolition 0-f: tho cobs ti tu tional position of the Yang 
di-Pertuan Agong as the Supreme Head of the Federation or the 
constitutional position of the Ruler .of a state, as the case be may be. 

Article 72 is on the “Privileges of the Legislative Assembly” in 
relation to the sedit..ion and has four clauses. 

With the addition of clause 5 to this Article, state assemblymen are 
free to debate in the House maI:tcrs concerning the Rulers but they must not 
make statements ‘that can be consirlered as calling for the abolition of the 
monarchy. 
-- Bernama *I 
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