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LUMPUR. Fri. —
- Seri Dr Mahathir Mo-
¢ today said it was the
onsibility  of the rell-
s scholars “(ulamak) to
praise the compatibil-
itv of traditional {slamic
rules with their applicabil-
v now.

The Prime Minister inade
it ciear that he did not feel
traditional Islamic laws
were wrong and not applica-
bls LOW.
ui we know that the
“laws made by the uia-
in the past were to an-
; guestions relating to
aiicins during that peri-
ud of timme, and not for appli-
over 1,000 vears lat-
er,” he said.

[e said if the wamak
ere not bold enough to
open their minds to new in-
terpretations of the tradi-
tioual methods, then Islam-
ic syariah would be
regarded as undynamic,
weak and static.
He was opening a seminar

By F

_on the law of evidence and

court procedures organised
by the Malaysian Institute
of Islamic Understanding
(Tkim) here.

[slamic laws. said Dr Ma-
hathir, were dynamic in
view of their flexibility
which formed the basis of
Islamic laws because figah
(jurisprudence) was not iso-
lated from social and envi-
ronmental realities.

He said the principle of
flexibility and gradation
mmethod in the Islamic legis-
laticn must be given serious
attention in the formulation
of laws, including syariah
laws.

The method, he said,

would enable the assimiia-
tion of values of the syariah
into the country’s laws be-
sides encouraging the devel-
opment of harmonious
svarak laws in the country.
“We mention the princi-
ple of flexibility.and grada-
tion method, not as an apol-
ogetic excuse for us not to
give any attention to the
development of syarak laws,
We feel it is not appropriate
to implement the syariah
laws separate from the de-
velopment of other aspects

like social, cultural, eco-
nomie and pOlltlLal as-
pects,” he said.

Dy Mahathir said to en-
sure the svariah laws were
well administered, a com-
mittee to co-ordinate the
laws of the country and the
syarak laws had been
{oz‘med under the Pusat Is-
am.

Dr Mahathir said just like
all duties, Islamic laws were

not meant to burden the fol-

lowers, let alone to cause
them to sutfer.

He quoted a past scholar,
Ibn Khaldun, who in his
works had said in view of
thgetact that the interests of
the people were the founda-
tion of the syariah, it was
necessary and reasonable
that the syariah rules un-
derwent changes to suit the
changing conditions and
needs.

Another thinker. Ibn
Qayyim, among other
things. said legal interpreta-
tion.should undergo change
with the change of times,
places, conditions, inten-

‘tions&nd customs.

Dr Mahathir said the as-
sessment by the present ula-
mak could be made based on
the accepted figah proce-
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dure that the rules of law
varied with different peri-
ods of time.

He said that the seminar,
attended by participants in-
cluding syariah and Civil
court judges and lawyers,
could be linked to bold steps
to study the traditional
rules and accept new rules
whigh were compatible and
inline with Islamic justice
and the present syariah
court.

He said many of the proce-
dures used in the syariah
court in the past were not
applicable anymore and the
judicial system of the syar-
iah court needed new and
stronger procedures and ev-
idence.

The Prime Minister said
the syariah court system re-
quired new and better laws
of procedures and evidence
as many of those in use now
were no longer suitable.

“Efforts should be made
to update them as justice
under syarak laws will be
marred if administered ac-
cording to whims and fan-
cies,” he said.

He also spoke on the im-
portance of laws of proce-
dures and evidence to avoid
judges from making differ-
ent interpretations and, in
the process, pass unfair
judgments for similar of-
fences.

In this matter, he wanted
kadis and judges to fully
understand the procedures.
Otherwise, the syariah
court would become the cen-
tre of ridicule.

He said the Gov ent
was aware that tiie s of
the syariah court procedure
and its judges must be u P
graded so that they really
reflect the justice of the



syarak laws.

But he said the credibility
and the discipline in the ad-
ministration of the syarak
laws must also be upgraded.

“If we could introduce the
Islamic banking system un-
til it is accepted by the peo-

phe,s there is no reason yw@:sm
ctannot producé a syﬁ‘

law administration w

w111 not cast doubt on
e said. ‘
sa1d it would BED

cial if the syariah court

judges could discuss all as-

pects of laws related to

courts.

The Prime Minister also
spoke on jurisdiction in
matters linked to Islamic af-
fairs, saying that State Gov-
ernments did not have the

ghts and absolute respon-

ility on Islam.

“We all have rights and
Brisity towdms our
religion, L e added.

= spon-
sibility and e wanted them
to be streamlined and car-
ried out through consensus
and effective consultations.

Streamlining the law of
evidence and syariah court
procedures was a positive
move to merge Islamic laws
in Malaysia.

Dr Mahathir also called
for closer co-operation and
interaction between syariah
and civil court staff. -

On plans to set up a syar-
iah appeal court, he hoped
the seminar participants
could make suggestions to
the Government on its form
and composition as well as
whether the court should be
under Federal or State Gov-
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ernment jurisdiction.

Dr Mahathir hoped State
Governments would imple-
ment the svariah court
structure which had been
reviewed and agreed upon.
“Please do not find excuses
not to implement what had
been decided on.”

He also wanted the partic-
ipants to make recommen-
dations to the Government
on the form<and composi-
tion of the syariah appeal
court and if it should be
under Federal or State Gov-
ernment jurisdiction.
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