16 MAR 1996
Judi ci ary
BAR COUNCI L W LLI NG TO TAKE ACTI ON ON PO SON PEN PAMPHLETS

KUALA LUMPUR, March 16 (Bernama) -- The Bar Council is willing to take
disciplinary action agai nst any nmenber found to be involved in the witing
and circul ati on of poi son-pen panphl ets agai nst the Judiciary.

Its president Hendon Mbhaned today call ed on the Attorney-CGeneral Datuk
Moht ar Abdul lah to forward the names of its nenbers to the Bar Council if
i nvestigations reveal ed their invol venment.

The Bar Council was seriously concerned over the allegation made by
Moht ar yesterday that sonme people, including those in the legal fraternity,
m ght be involved in the witing of the poi son-pen panphl ets.

Yest erday, Mohtar said the panphl et which was nore than 30 pages | ong,
was "obviously witten by sone people within the legal fraternity,
including judicial officers and judges."

Hendon al so said that the Bar Council supported the call by Prine
M ni ster Datuk Seri Dr Mahathir Mhamad to the courts to be careful not to
be mani pul ated by corporate figures. This is inportant for the Judiciary to
be able to retain and inspire confidence in the business community.

Al t hough the Bar Council fully supported the neasures to inmprove the
efficiency of the Courts system it disagreed with the inplication that
judges should be treated |i ke any other nmenber of society or as a civil
servant, she added.

Hendon said while judges are not above the | aw which they admnister in
the public interest and in the interest of justice, they should not be
subj ected to the same clock-in requirenments for civil servant because they
are not civil servants.

"They have their own Code of Ethics and disciplinary procedures (which
cover punctuality) prescribed for under the Federal Constitution. Only by
all owi ng these internal nechanisnms to work - and to be seen to be working -
can the public have confidence in the inpartiality and the ability of the
Judiciary to act without fear or favour," she added.

Hendon said the Bar Council disagreed with the proposal by Mnister in
the Prime Mnister's Department Datuk Abang Abu Bakar that the Court Rul es
shoul d provi de for punishnent of errant |awers for delays or postponenent
of cases.

There shoul d not be an assunption that delay is caused by | awers
inaction but it often occurs due to several circunstances, including court
adm ni stration, prosecuting counsel and judges, she added.

The existing Court Rules were adequate to penalise any party
del i berately obstructing or causing del ay.

"There is a balance within the Rules as regards these matters. The Bar
Council prefers that this balance not to be upset solely with a viewto
penal i sing | awers," she said. -- BERNAMA
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