21 DEC 1998
Court-Anwar (Suit)
ANWAR FAILS IN BID TO HAVE ClVIL SU T HEARD BY ANOTHER JUDGE

KUALA LUMPUR, Dec 21 (Bernamm) -- Datuk Seri Anwar |brahimtoday failed
in his bid to have his civil suit against Datuk Seri Dr Mahathir Mhamad
heard by anot her judge of the Hi gh Court.

Justice Datuk Mhamed Saari Yusoff, in dismssing the fornmer deputy
prime mnister's application, said he was designated to hear the case by
Chi ef Judge of Mal aya Datuk Wan Adnan Ismail by virtue of Section 20 of the
Courts of Judi cature Act 1964.

"Soif | allowthis application to transfer the case to another court,
it will go against the directive of the Chief Judge of Malaya," he said.

He sai d Wan Adnan gave the instruction verbally before confirmng it in
writing.

Anwar, who is suing the prinme mnister over his dismssal fromthe
Cabi net on Sept 2, was represented by counsel Karpal Singh.

In his application, he said the case was first designated to Justice
Dat uk Janes Foong but |ater transferred to Mohaned Saari's court.

After the judge gave his decision, Karpal asked himif there was any
particul ar reason why the case was transferred to his court.

The only reason, Mbhaned Saari said, was that he was the judge
designated to try the case

Anwar, 51, filed the suit on Nov 13, challenging his disnm ssal which he
cl ai med was unconstitutional. He nanmed the Ml aysi an governnment as the
second respondent .

He is seeking a declaration that his renoval as deputy prinme mnister
and finance ninister was unconstutitona and that Dr Mahathir had
contravened Article 43 (5) of the Federal Constitution when dismnissing him

He wants the court to declare that his dismissal was null and void,

i nconsequential and of no effect.

Anwar is also seeking a declaration that he is still a Cabinet
m ni ster.

On Dec 4, the Attorney-Ceneral's Chanbers filed an application to set
aside Anwar's suit on the grounds that it did not disclose any reasonabl e
cause of action and was frivol ous, vexatious and an abuse of the court
process.

Anwar filed an affidavit in reply a day |later saying that the A-G
Chanbers' application was m sconcei ved.

Mohamed Saari today proceeded to hear the application by senior federa
counsel Datuk Zaitun Zauyah Puteh that Anwar's suit be set aside.

Zaitun submtted that Section 43 (5) of the Federal Constitution should
be read together with Section 40 (1A) which stated that it was nmandatory
for the Yang di-Pertuan Agong to follow, accept, and to act on, the advice
of the prinme mnister.

She said a letter sent by the prine mnister to i nform Anwar about his
renoval did not contravene Section 43 (5) as alleged by Anwar because the
deci sion was made and had been infornmed to the Agong who accepted it.

"There is no legal requirenment that that the renpval fromthe post nust
be gazetted.

"What is required under Section 43 (5) is that the dism ssal of a
m ni ster nust be made by the Agong on the advice of the prine mnister; it
need not be gazetted," she said.

Zaitun said the act of revocation of Anwar's appoi nt nent was conpl et ed
since the decision by the prine ninister was conveyed to the Agong who



| ater accepted it

In his submi ssion, Karpal said that according to Section 43 (5), the
prinme minister only advises and the revocati on nust be done by the Agong on
the advi se of the prine mnister.

Kar pal said what happened in this case was vice-versa.

"Here he (prime mnister) said |'mdismssing you and the King (Agong)
had been i nforned.

"Clearly, the wording of the letter runs contrary on the face of the
cl ear wording of Section 43 (5). It (the revocation) nust be done by the
Ki ng, unless of course, he (prime mnister) has becone King," he said.

Karpal said the prine mnister could not make the decision to renove or
to dismss a mnister who had been appoi nted by the King and according to
Section 43 (5), the king nust be the one to disn ss Anwar.

"The affidavit by the King's secretary confirned our fear that the
decision (to renmbve Anwar) was nade by the prine mnister and not by the
Ki ng.

"So | submit that the application to strike out the suit ought to be
di smissed with costs," said Kar pal
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