14/ 11/ 1998
Anwar files suit against PMand the Governnment (HL)

Sat want Si ngh; Suj at ani Poospar aj ah

KUALA LUMPUR, Fri. - Datuk Seri Anwar Ibrahimfiled a suit against Prine
M ni ster Datuk Seri Dr Mahat hir Mohanmad and the Gover nment today
chal l engi ng his dism ssal fromthe Cabi net on Sept 2.

In the suit filed by the law firmof Karpal Singh & Co in the H gh Court
(civil division) registry at Wsma Denmark, Anwar is seeking a declaration
that his renmpval was unconstitutional

He is al so seeking a declaration that his dismssal as from5. 30pm on
Sept 2 is null and void, inconsequential and of no effect.

Anwar, 51, is also seeking a declaration that he is still a Mnister,
and is claimng costs and any other relief deened fit and proper by the
court.

The suit is rem niscent of that brought by 11 Umo nmenbers who were
di ssatisfied with the outcome of the 1987 party el ections in which Tengku
Razal ei gh Hanzah failed to unseat party president Dr Mahathir.

In disnissing the suit on Feb 4, 1988, the High Court al so decl ared t hat
the party was an unl awful society when its general assenbly and el ection
took place in April 1987.

Anwar, in his affidavit, said after the April 1995 general election, he
was sworn in as Finance Mnister and al so appoi nted Deputy Prinme M nister.

"I was appointed as Mnister by the Yang di-Pertuan Agong on the advice
of the Prine Mnister pursuant to Article 43(2)(b) of the Federal
Constitution," he said.

The Article states: "The Cabinet shall be appointed as follows, that is
to say, he (the King) shall on the advice of the Prinme M nister appoint
other Mnisters fromanong the nmenbers of either House of Parlianent..."

Anwar said the Prime Mnister unlawfully and in contravention of Article
43(5), dismissed himas Finance M nister and Deputy Prime Mnister.

Article 43(5) states: "... Mnisters other than the Prime M nister shal
hol d office during the pleasure of the Yang di-Pertuan Agong, unless the
appoi ntmrent of any M nister shall have been revoked by the Yang di-Pertuan
Agong on the advice of the Prime Mnister but any Mnister may resign his
office.”

Anwar said on the sane day (Sept 2), the Prime Mnister's Departnment
i ssued a Press statenent that he had been di smissed fromthe Cabinet and
the King had been i nforned.

He said the statement and a dismissal letter by the Prinme Mnister
showed that the King had only been infornmed after the Prime M nister had
di snmi ssed him

Apart fromthis, Anwar said the Prime Mnister also adnmitted in the
Dewan Rakyat in response to queries by the MP for Jel utong, Karpal Singh,
that he (the Prime Mnister) had conveyed his decision to dismiss himto
the King.

Anwar said the Prime Mnister had no | awful authority or right to
di smiss him

"It is only the King who can, under Article 43(5) of the Federal
Constitution, revoke that appoi ntnent on the advice of the Prine
M ni ster," he said.

He added that his appointnment as Mnister by the King had not been
lawfully revoked and therefore he was still a Cabinet Mnister.

Anwar is facing five charges of sodomy and five counts of corrupt
practi ces.



Hearing for four counts of corrupt practices began in the H gh Court on
Nov 2 before adjourning today to Nov 23.
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