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"Bl ood sanpl e woul d not yield DNA genetic profile

Rusl ai ni Abbas; Carol yn Hong

KUALA LUMPUR, Wed. - A blood sanmple from Datuk Seri Anwar |brahi mwhich
was sent for analysis in connection with a senen-stained mattress had
additives mxed into it and would not yield any results, the H gh Court
heard today.

Crimnal Investigation Departnent deputy director SAC | Misa Hassan said
the sampl e which was sent for a DNA test on Dec 9, would not yield a DNA
genetic profile.

Answeri ng questions by defence counsel Christopher Fernando, Misa said
he was i nformed about the additives by Kual a Lunpur Hospital forensic
experts who also told himthat a DNA test on the sanple would not yield
any results.

Musa testified yesterday that he sent this sanple for a DNA test and had
been told of the results. He had said the sanple was the only one given by
Anwar for a HV test but was used for the DNA test.

Bef ore hearing began today, Anwar had tinme to say hello to several old
boys of Mal ay Col |l ege Kual a Kangsar, his former alma mater, who canme to
court. Besides their school tie, the nmen also pinned on a white ribbon.

Musa was back in the stand for cross-exami nation by defence counsel
Chri st opher Fer nando

It began by Musa tendering two original letters and one fax copy of a
letter fromAnwar's | eading counsel Raja Aziz Addruse, objecting to Musa's
requests for a blood sanple from Anwar and a body exami nati on.

The letters were narked as | DD70A, B and C. Wiile this was being done,
seni or deputy public prosecutor Datuk Abdul Gani Patail spoke with
Fer nando.

Fernando: | thank Datuk Gani for having extended the DNA report to us on
the paternity of Afifah. | amgoing to produce it now (nmarked as |DD71)

(The report was the result of DNA tests on bl ood sanples of Anwar's
fornmer private secretary Mohaned Aznmin Ali, his w fe Shansidar Taharin and
their daughter Afifah.

(It was to determine the paternity of Afifah, as Azmn's sister Unm
Hafil da Ali had expressed suspicion that Afifah was Anwar's child.)

Fernando read out portions of the report. The bl ood sanples tested were
mar ked A for child, B for nother and C for the alleged father. The report
said the ABO results showed that C cannot be excluded as the biol ogica
father of A

It also said the fourth test done showed a 99.9693 per cent probability
of paternity based on the Ml aysi an database. It al so said the conbined
probability on 19 genetic loci was 99.9999 per cent.

It said there was therefore no doubt that Cis the biological father of
A. Questioned by Fernando, Miusa said C was the sanple taken from Aznmi n.

Judge: Is it necessary to go into all this? | amthinking of the
ultinmate interest of the child, unless you think this is so i nportant.

Fernando: Yes, | think so. It is a serious allegation and we have to
clear it or the child will carry a stigna for the rest of her life. (To
Musa) Yesterday, you told the court that additives were added to the bl ood
sanpl e taken from Anwar. Wio told you this?

Musa: Dr Abdul Halimand Dr Zahari (forensic experts from Kual a Lunpur
Hospital).

Musa said they did not tell himthe type of additive and whether it
woul d destroy the protein in the sanple.



Fernando: \Wat did they tell you?

Musa: Only that if the blood is used for a DNA test, it will not yield
any results.

Fernando: So, it would not pernmit a profile to be obtained in a DNA
test?

Musa: Yes.

Asked about his neeting with Anwar on Aug 30, 1997, Musa said by that
time he already knew of a Press statenent by the Prime Mnister (published
inthe New Straits Times on Aug 25).

Fernando read out one paragraph: "I don't think it will damage (his
reputation) ... unless sonebody is very stupid to believe such ridicul ous
accusations against him' He said the matter was now cl osed. "

Fer nando: \Wen the PM nmade this announcenent that the matter was cl osed,
woul d you consider it a directive to you?

Musa: No.

Fernando: Are you sayi ng you can go against the directive of the PM who
is also the Hone M nister?

Musa: | didn't accept

Fer nando: Answer ny questi on!

Abdul Gani: He did not say he's going against the PMs directive.

Judge: You are saying that the question has no bearing to the (earlier)
answer given?

Abdul Gani: Yes.

Fernando: That's a matter for submi ssion. | amasking a specific
guesti on.
Judge: | don't think questions should be asked to confuse the witness.

Ask himif the PMs announcenent was a directive to him

Fer nando: Wen the PM says the matter is closed, is this not clearly and
unequi vocally a directive to everyone, specifically the police?

Miusa: | didn't see it as a directive.

Anot her paragraph was read out: "Dr Mahathir, who is also Hone M nister,
said the police had investigated the matter and concl uded that there was
no case. | received a report onthis and | amquite satisfied with the
report.""

Answeri ng questions, Misa said (at that tinme), he did not know who gave
the report to the PM He said he found out about the report when he
i nvestigated the book 50 Dalil Mengapa Anwar | brahimtidak boleh jadi PM
(50 Reasons why Anwar |brahi mcannot becorme PM in August this year.

Fer nando: You are |ying.

Seni or DPP Azahar Mhamad: | want to object. He cannot sinply put to the
wi tness that he is lying without [aying the foundati on.

Fernando: | amconming to that. Hold on, be patient. (to Musa) | put it
to you that you are lying
Musa: | amtelling the truth in court.

Fer nando: Yesterday, you said you knew of PMs statenment on Aug 25
1997.

Musa: Yes, | knew, through the newspapers.

Fer nando: Now you are saying ..

Abdul Gani: You (Fernando) are |ying.

Fernando: (pointing a finger at Abdul Gani) Don't nake derogatory
remar ks.

Judge: Don't point your finger. Maybe you haven't finished your
guestion?

Fernando: | think ny learned friend should withdraw his remark or | am
goi ng to say sonething very derogatory about him

Judge: Finish your question first. (Laughter in court)

Fer nando: Yesterday, you said you read the newspaper statenent, that you



are aware of the statenent.

Musa: | read the newspaper, not the report (fromthe police).

Fernando: Does the statement clearly refer to a report sent to the PW?

Musa: Yes.

Judge: (to Fernando who was firing his questions) Do you want ne to
record or not? | can be a bystander.

Miusa repeated his answer that he read the newspaper, not the report.

Abdul Gani: My Lord, | apologise to the court and withdraw ny remark. My
reason for saying it was that | can't stand to see wi tnesses being accused
of lying without it being proven beyond reasonabl e doubt.

Judge: (to Fernando) Obviously your (earlier) question was not
articul ate enough. You did not break it down |ike you did now.

Fernando: | accept ny |learned friend s apol ogy graciously. (To Miusa) The
statenent of the PMclearly nmentions the report?
Musa: Yes.

Fernando: So as early as Aug 25, 1997, you already knew of the existence
of a report to the PW

Musa: | did not know.

Fernando: Doesn't the (Press) statenent talk of a report?

Musa: Yes.

Fer nando: So you know?

Musa: | do, through the newspapers.
Fer nando: Today, you said you did not know of any report.
Musa: | told the court that only now, this year, when | investigated the

Dalil book, | knew that a report was sent to the PMby SP1 (forner Specia
Branch di rector Datuk Mbhd Sai d Awang) .

Fer nando: Who told you?

Musa: | recorded his (Mhd Said) statenent.

Fer nando: Wen | asked you yesterday if you recorded a statenment from
him you said no.

Musa: | didn't say that.

Azahar: (reads back yesterday's evidence) He (Miusa) said he didn't
record a statement in 1997

Fernando: | asked a general questi on.

Azahar: May | assist the court? The line of questioning yesterday was in
relation to 1997

Judge: (To Fernando) You nust be careful about what he said earlier.

Fernando: | didn't ask him he volunteered 1997.

Judge: It's part of the evidence. You have to be fair to the w tness.

Fer nando: Do you now know of a police report to the PW

Musa: Yes, now | know.

Judge: He told that about five times and | have recorded it severa
times.

Fernando: | have no further questions. My learned friend (indicates
@ur bachan Singh) will continue.

Questioned by Gurbachan, Miusa said no statements were recorded fromthe
PM Speci al Functions M nister Tun Dai m Zai nuddi n, Attorney-General Tan
Sri Mohtar Abdul | ah, former Mal acca Chief Mnister Tan Sri Rahi m Tanby
Chi k, Inspector-Ceneral of Police Tan Sri Rahi m Noor or police director of
managenent Dat uk Jam | Johari .

Musa said his officer ACP Yahya Udin recorded a statenment from Donmestic
Trade and Consuner Affairs Mnister Datuk Seri Megat Junid Megat Ayob in
August .

The sane officer recorded a statenent fromformer Crimnal |nvestigation
Departrent director Datuk Ismail Che Rus in Cctober. Miusa said he hinself
recorded a statenent fromPMs political secretary Datuk Aziz Shamsuddin
i n Sept enber.



A cautioned statenent was recorded from Anwar.

Asked by Gurbachan, Musa said neither he nor his officers supplied
copies of statenents to witnesses. The judge pointed out an English case
which allows for this to be done and this was supported by seni or DPP Mohd
Yusof Zainal Abiden. Gurbachan di sagreed but said he would come to this
| ater.

@Qur bachan: Do you maintain an official diary of your novenents?

Musa: Yes.

Gur bachan: Where were you on Oct 26, 1998, between 7pm and 2anf?

Musa: | cannot renenber.

@ur bachan asked himif he could produce his diary. The judge asked if
the diary is privileged as once the witness refreshes his nmenory fromit,
it can be accessed by everyone.

Mbohd Yusof contended that it was. Gurbachan said he nerely wanted an
answer to his question and left it to the witness how he answered it.

G@urbachan: | will defer the question. Wen was a statenment taken from
Ma' ami n? (Ma' amin Latip, whom Azi zan Abu Bakar all eged was harrassing him

(Azi zan, the former driver of Anwar's wi fe, clainmed that Anwar had
sodom sed him He alleged that Ma'amn harrassed himto sign a statutory
decl aration which, in effect, denies the sodony.)

Musa: In Novenber this year, if | amnot m staken.

Musa said one statenent and two further statenents were taken by his
of fi cer ASP Mazl an Mansor and hinsel f. Misa said he nmet Ma'anin each tine
the statenents were taken.

He said he went with Mazlan to see Ma'amin on Nov 19 at the Sungai Udang
police station in Ml acca and al so said he net Ma'anmi n again on Nov 22.

Gur bachan: On Cct 26, you were with Ma'anmin from8pmto 2an®?

Musa: Now, | remenber. He canme to ny office

Musa al so said he did not know if Rahi mKing (Abdul Rahi m Dahal an whom
Azi zan al so al |l eged had harrassed him was used by the PMfor certain
projects. RahimKing's statenent and two further statenents were taken on
Cct 26

Musa said he knew Ma' ami n had | odged a report agai nst himbut no
statenment had been taken fromhim(Misa). He denied that police had asked
Ma' amin to change his statenent.

Gur bachan then applied to tender Anwar's cautioned statenment (marked as
D72) .

Asked about the Umo general assenbly this year, Misa said he was not at
the nmeeting. He knew it was in June but did not know t he exact date.

Asked about Azmin's police report this year against the Dalil book, Misa
conpl ai nt about defamation against him(Azmn) and his famly (as
contained in the Dalil book).

Miusa al so agreed that the report nentioned that the book was circul ated
at the Umo assenbly. He confirned that based on this report, the author
of the book Khalid Jafri had been charged.

He agreed that Aznmin and Shansi dar had not | odged reports agai nst Anwar.
Misa al so said he knew that Azmin was arrested by police this year and
remanded.

Gur bachan: When was investigation into this case re-opened?

Musa: | began investigations on June 22.

Gur bachan: What was the first statenment you recorded?

Musa: From Umi and Azi zan

He said it was in June and taken by his officers.

Qurbachan referred to a Star report dated April 10 this year (marked as
I DD73). A para was read out: "The police finished investigating the case
regardi ng Azi zan's statenent and subnitted a report to the AGfor his
perusal . The AG deci ded that the investigation had shown that all egations



contained in the statenent against Anwar were fal se and were in fact
defamatory. "

Misa said this was a statenment about the 1997 investigations.

Asked about the letter Talgin Terbuka untuk Anwar |brahim (Last Rites
for Anwar lbrahin), he said he did not take statenments fromthe
organi sations nentioned in it. (The organisations purportedly wote the
letter).

Musa said he could not determ ne who wote the Talgin letter.

Asked about docunents seized fromthe Prime Mnister's Departnent, he
said he only took two away recently, the apology letters of Unm and
Azi zan. He got themon Nov 6.

Gurbachan: Did you seize or receive any docunents from Daim Rahim
(Tanmby Chi k) or Megat Juni d?

Musa: | received the letters as stated by the | awer

Gur bachan: My question was did you seize or receive any docunents?

Musa: No, | did not.

Gur bachan: You nentioned about receiving letters. Please clarify.

Musa: An appendi x to a docunent was given to nme by Mohd Said. Hold on,
apol ogise ... There was no docunent. | nade a m stake, | was confused by
t he questi on.

Gur bachan: What did you get fromthe SB?

Musa: Umi's and Azizan's letters of apology and Umi's letter Periha
Sal ahl aku Ti nbal an Perdana Menteri (The Matter of the DPM s M sconduct).
He said he did not have any letters witten by Dai mor Megat Junid.

Asked about the arrest of Umi and Azizan fromDr Ristina Majid' s house
on Aug 17, 1997, Misa said he was the nost senior police officer there. He
said Jam | was there but had nothing to do with the CID or SB.

Qur bachan: Wen were you pronoted to SAC | ?

Musa: Oct 1, 1998

Gur bachan: Are you aware that Dr Ristina, on that day (Aug 17), rang up
the 1 GP from her house?

Judge: You are junping here and there. | don't knowif Dr Ristina got
hi m pronoted. (laughter in court).

Qur bachan: W don't know about that yet.

He conti nued aski ng about the arrest. Miusa agreed that fromhis
observations that day, Jam | could be known to Dr Ristina's famly

Asked if he sent Azizan's sworn statenment to docunent experts for
anal ysis of the signature, he said he did not.

Musa said he had custody of the SB file on the investigation but there
were no copies of any report to the PM

Gurbachan: Did you direct your investigation towards whether there were
el ements or politicians involved in a conspiracy agai nst Anwar ?

Musa: Yes.

Gur bachan: (reads IGP's Press statenent dated Sept 3, 1997) "Rahi msaid
the fornmer inspector was used by certain persons who were behind the
poi son pen letters.”" Did you ascertain who were these persons?

Musa: No.

Heari ng adj ourned for | unch.

When hearing resuned, Misa said a statement coul d be recorded under
section 112 of the Crimnal Procedure Code as a formality and he agreed
wi th GQurbachan that such statenent should contain the truth and conply
with the | aw

Musa agreed that his investigations this year showed that Umm and

Azi zan were not involved in the Dalil book.
When shown a phot ograph of Anwar with Ummi and Shansi dar (1D48), Misa
said the picture was not in the Dalil book. He said the picture could

possi bly be taken during an Umo assenbly.



To anot her question, the witness said neither he nor his officers took
any statenent from Datuk S. Nall akaruppan in connection with this case
(Nalla, Anwar's tennis partner, is facing a charge under the Internal
Security Act for having 125 bullets.)

No statenent was al so taken from Unmi's father

Qur bachan: Apart from Mohd Rodwan, who el se searched the Tivoli Villa
apartment on July 107?

Musa: ASP Van Zai nuddi n Wan Mahnood was al so there

Gur bachan: Any search list?

Musa: | think there is.

(A mattress with 13 suspected sem nal stains was seized fromthe
apartment and the mattress was tendered yesterday).

Musa said the search list was in his possession and could produce it. He
said neither Anwar nor Nalla was present during the search.

To a question, Miusa agreed the investigations continued even after the
trial had conmenced. Asked by counsel, Misa said a statenent was recorded
fromlawer Sukdhev Singh pursuant to Azizan's report.

On a report |odged by Ma'anin, Miusa agreed that the report (IDD74) was
agai nst him(Musa). Asked if the contents were correct, Misa said sone
were while others were not.

For exanple, he said, Ma'amin's contention that he (Musa) called him
bet ween 8pm and 2am on Cct 26, was fal se.

Gurabachan: But you were with himthen?

Musa: No.

Qur bachan: Where were you?

Musa: At hone.

Musa said he had checked his diary on this. He said the other two dates
mentioned in the report were correct.

To a question, Misa said it was not unusual for police to get a
statenent at lamor 2amif the witness was available at that tinme.

Asked by counsel, Misa agreed that Anwar was not his superior and that
illegal directives fromhis superior should not be obeyed. He said his
superiors never gave unl awful orders.

Musa agreed that an investigating officer should be independent.

Qurbachan: In the course of your investigations, did you discover that
| D14A, 14B and P14C (Umm 's and Azi zan's all egations) were w dely
circul ated?

Musa: No.

Gurbachan: | put it to you that you are not telling the truth.

Musa: No! | disagree

@ur bachan: P15 (the Talgin letter) was wi dely circul at ed.

Musa: | cannot confirmthat.

Counsel referred to a news report quoting the | G° saying that sone
peopl e, including an ex-police officer, was involved in circulating the
letter widely.

Musa said he could not confirmthe | GP' s statenment since he was not
there when it was made.

Gurbachan: Are you disputing it?

Musa: No. | cannot dispute or confirmit.

Misa then read the statenent. In the meantinme, the judge said it was
wong for counsel to ask the witness to confirmsoneone el se's statenent.
After Musa read the statement, Gurbachan asked if he agreed that the
letters were widely circul ated. Azahar objected and the judge said the

wi t ness had answered the questi on.

Gur bachan said at this stage, the defence could not call the IGP or the
reporter who wote the report.

Judge: The question is unfair ... never mnd ask hi magain.



Counsel repeated the question and in reply, Misa said he could not say
if the quotes attributed to the I GP were true. As the investigating
officer in the case, he did not brief the I1GP on his 1997 investigati ons.

When counsel asked Miusa if he denied the statenent, the judge stopped
hi m

To a question, Misa said he briefed Ismail about his investigations but
he did not knowif Ismail told the I GP about it.

Asked by counsel if Anwar was the conplainant in the case while Azizan
and Umi were the suspects, Azizan said the accused was not. He said the
report was | odged by Anwar's then ADC, ASP Zull Aznam Harun, but after
reading it, Miusa agreed that it was | odged on Anwar's behal f.

To a question, Misa said he did not know if Anwar was keen to have those
who def aned hi m prosecut ed, but was di scouraged by the PM

To anot her question, he said he did not know if there were earlier
letters different fromlD14A, 14B and P14C whi ch were sent to the PM

The court took a short break and when hearing resumed, Qurbachan showed
Misa two letters Anwar wote to the PMand asked if he had seen them He
said "no". The letters, dated Aug 25 and 28, were nmarked | DD76 and | DD77.

To a question, Miusa said he did not discover any handwitten letter from
Daimto Anwar in the course of his investigations.

Asked by counsel, Misa said he knew Anwar was sacked on Sept 2, but did
not know that Anwar's offices were seal ed that afternoon and by whom

Musa said none of Anwar's files, letters or personal diary were given to
hi m

The witness said he knew t he accused was arrested on Sept 20 and had
| odged a report against the police for allegedly assaulting himwhile
under detention

To a question, Misa said he knew that Anwar had | odged a report in June
this year at the Jalan Travers police station against the Dalil book.

Qurbachan told the court that he woul d produce the report through Misa
once it was avail abl e.

The judge told counsel to sort it out.

To a question, Misa disagreed that his investigations were shoddy and
i nconpl et e.

Qur bachan sai d he had no nore questions until the report was produced.

When Fernando wanted to ask Musa sone questions, the judge said he could
not do that.

Judge: | thought you have finished with him... you cannot go round and
round.

Fernando: Not round and round, My Lord.

Judge: Turn by turn!

The judge asked Azahar if he was ready to re-exam ne the w tness and
when the DPP said he was, the court took a short break.

When proceedi ngs resuned, Qurbachan said he had several questions to ask
Musa since he was just given search |lists dated Sept 4 and 5. The judge
all oned himto proceed

The |ist was produced t hrough Miusa and marked | D78 and 79. Misa agreed
that anmong the itens seized was a 1998 diary and the w tness said he would
try to produce them

Cross-exam nati on of Miusa was conti nued by Fernando who showed an
undated letter witten by Anwar's adopted brot her Sukma Dar mawan Sasmi t aat
Madj a to the accused

The judge asked Fernando what this letter had to do with Misa and Rodwan
and counsel said it contained allegations against the two (Misa and
Rodwan) .

Fernando then showed the letter to Misa and when counsel asked for it to
be marked, the judge told himto question the witness first since he could



not just nmark the letter.

To a question by Fernando, Miusa said he did not know that the letter was
witten by Sukma when he was in detention.

(Sukma was jailed six nmonths for allowi ng Anwar to sodomi se him)

When Fernando said he would like to read a certain paragraph in the
|l etter, Azahar objected to the docunent bei ng marked, contendi ng that
since the letter appeared to be downl oaded fromthe Internet "the defence
cannot just pluck any docunent” and tender it through Misa.

Fernando said he had a handwitten copy of the letter. The typewitten
copy (shown to Musa) was for readi ng conveni ence

Counsel said he wanted to produce it at this stage to enable the w tness
torebut it, lest the defence would be blanmed | ater.

Judge allowed the letter to be marked |1 DD80, but it was objected by
Abdul Gani. The objection was overrul ed.

Fernando: (To Musa) | put it to you that he (Sukma) was forced into
adm tting he had honbsexual relationship with the accused, Azizan, M or,
Ismail and others. Did you force himto adnmit and sign the docunent
referred to in paragraph two (of the letter)?

Musa: No! The all egations are fal se!

Referring to paragraph two, Fernando asked Musa if it was true that he
(Musa) and Rodwan were asking thensel ves the reasons for Suknma's arrest.

Musa denied the allegation, saying that it was fal se. Wen counsel took
some tinme to browse through the letter, the judge said: "I think you did
not get proper instructions fromyour client. You cannot give docunent by
pi eceneal ."

Judge: Wen did you get it?

Fer nando: This afternoon.

Counsel then went on to read anot her paragraph of the letter in which
Sukma descri bed how he was taken for a forensic test and anal test.

Judge: Gve himthe letter and | et hi m corment.

Fernando: | am at paragraph three now.

Judge: (To Musa) Read the whole letter.

Musa read the letter in a whiff and when asked by counsel, he said he
had not seen it before and the allegations in paragraph three were fal se.

Fer nando: Even the forensic test?

Musa: There was a forensic test (conducted), but not the way it was
described in the letter.

To a question, Misa said he did not know if Suknma was taken back to the
interrogation roomafter the test.

More questions were asked pertaining to several other paragraphs in the
|l etter which, anobng other things alleged that police had threatened to
detain Sukma under the Internal Security Act and plant bullets in his
house and car

Sonme of the questions were disallowed by the judge, while those which
were all owed, were deni ed by Musa who said that all the allegations were
fal se.

After nore questions were asked, the judge ruled that only specific
questions relating to Miusa shoul d be asked and this led to a di scourse
bet ween Fernando and the judge, who finally ruled there should be no
further questions on the letter.

One of the pertinent allegations denied by Misa was that he (Miusa) had
told Sukma that there was a | awyer call ed Ganesan engaged for hi m (Sukms),

but since "he had stolen" Ismail, he (Sukma) was not allowed access to the
counsel
Fernando said: "In view of the court's ruling, | would like to ask one

The judge told counsel to proceed.
Fernando: (To Musa) Did you or your men, as alleged by Sukma, force him



(Suknma) to falsely inplicate the accused in the of fence of sodony?

Musa: No! My officers and I did not.

Counsel said he had no further questions and Abdul Gani said he m ght
have to produce rebuttal evidence.

Abdul Gani: In viewof this, | would like to tell the court that | may
be bringing rebuttal evidence, including a videotape.

Judge: On what? You cannot tell?

Abdul Gani: They can see for thensel ves.

Hearing conti nues.
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