06/ 11/ 1998
Counsel “twi sted' nmny evidence, says wi tness

Carol yn Hong; Rusl aini Abbas

KUALA LUMPUR, Thurs. - The trial of Datuk Seri Anwar |brahi mwas del ayed
twi ce today, once for the defence to consult himand soon after hearing
began, it stopped again for a witness to "rest".

Qut goi ng Speci al Branch director Datuk Mohd Sai d Awang wanted the second
break after he became upset trying to explain how defence counse
Chri st opher Fernando had "tw sted his evidence" yesterday.

Everyone gathered in the courtroomby 9am includi ng Anwar who was
dressed in a white shirt with black stripes with a white ribbon
(synbol i sing justice) pinned on, and navy-bl ue trousers.

He greeted his famly and Filipino congressmen in the gallery.

Before entering the dock, he hugged his daughter Nurul |zzah very
tightly.

H s | eadi ng counsel Raja Aziz Addruse and Fernando, Senior Deputy Public
Prosecut ors Datuk Abdul Gani Patail and Azahar Mohanad, entered chanmbers
and cane out at 9. 15amto say the judge had agreed to stand down until
10am

The break was to allow Anwar to neet his | awers. He was allowed to nove
freely around the courtroomand sat at counsel's table.

He al so signed a notice of appeal against the judge's decision on the
first day to disnmiss defence objection to the charges as the | aw under
whi ch they are brought - Energency (Essential Powers) Ordinance 22 of 1970
- was in the process of being annull ed.

After neeting his | awers, Anwar spoke to his famly again, carrying a
book on Abraham Li ncol n

He turned to sonme foreign reporters and said the "local nedia reports
are terrible".

Noticing the |ocal nmedia nearby, he said to them "I understand. It's
not your fault. It's your editors.”

He went back into the dock and the judge entered at 10am

Mohd Said went back into the witness stand. He spoke in Engli sh.

Mohd Sai d: Before we start, can | say sonething to you (the judge)? |
realised this norning after reading the newspapers that |earned counse
(Fernando) had tw sted the evidence | gave, in his first question
(yest erday).

Judge: Let ne see what was recorded. You were referred to ID14 (a letter
by Um Hafilda Ali, sister of Anwar's former private secretary, entitled
Peri hal Sal ah Laku TPM whi ch contains all egati ons of Anwar's sexua
nm sconduct) .

Judge (reading his record of Mohd Said's evidence): | nmay have said we
did not believe the allegations.

Mohd Said said the newspapers had witten that we (neaning hinself, his
deputy Datuk Amir Junus and Anwar) did not believe the allegations in the
letter.

But he insisted he nmeant they did not believe Abi mand four other
| sl ami c organi sations had witten the Surat Tal gin.

(Surat Talgin is an anonynous letter entitled Tal gin Terbuka untuk Anwar
| brahim which is simlar to Umm's letter).

Judge: Never mind. The DPP will re-exanine you later and rectify it, if
necessary. Wiat's inportant is what | have recorded.

Don't worry about the newspapers. They may not be very accurate in what
they report. Counsel didn't tw st your evidence. Don't worry, later the



DPP wi |l re-exam ne

Mohd Said: | amworried (laughter in the court) for me and ny officers
who have never appeared in court before.

Judge: Don't worry. If you want to correct it, you can

Mohd Said: | want to.

Judge: Counsel, ask the question.

Fernando: You said | twisted ...

Judge: Just ask the question again.

Fernando: | amnot happy with the allegation (that | twi sted the
evi dence) .

Judge: Don't worry about that.

Fernando: You said earlier on, in examnation-in-chief, that "W" did
not believe those wild allegations.

Mohd Said: My answer nowis No, | didn't say that.

Fer nando: Yesterday, did anyone speak to you about this matter after
court adj our ned?

Mohd Sai d: No. But over the case, many people spoke to me ... ny
children, ny wife, they wanted to know how | gave evidence in court.
Judge: | believe he (Fernando) had in mnd not your famly nmenbers but

the police, DPP or anyone with an interest in the case.
Mbhd Sai d: Over this evidence, no.
Fer nando: Over this case?
Mohd Said: As | said, | spoke to my wife, nmy children ..
Judge: At honme, we talk a lot of things, all that is not rel evant here.

Fernando: Yesterday, you said "l may have said that".

Mohd Said: Yes, but it was based on tw sted evidence. My Lord, | can't
go on like this if questions are on wong evidence.

Yes, | said but at that tine | can't renenber the facts. | had to answer
yes or no.

Fer nando: You said you were worried for yourself and your officers. Wat
were you worried about ?

Mohd Said: If you start twi sting evidence, | amworried about giving
wrong evi dence.

Fernando: Did you understand ny question? | asked a plain
strai ghtforward question and you answered: | nay have said that.

Mohd Said: It was based on tw sted evidence.

Fer nando: \What do you nean by tw sted evi dence?

Mohd Sai d: You asked nme wong facts. My Lord, | amsorry | amnot very
cal mthis norning.

Judge: Relax, relax. If you want ne to adjourn the court for a while,
can.

Mohd Said: Yes, My Lord.

Judge: Wien peopl e give evidence, they nust be in conplete control of
t hensel ves. His nmind nmust be clear.

Be rel axed. You can go have a coffee to relax your nmind. Don't worry
about anything. Relax. We are only here to search for the truth with your
assi st ance.

Mohd Said: May | |eave the court now?

Judge: Wait, wait. (Laughter in the court) How | ong do you need? 10
m nut es?

Mohd Said: 10 to 15 mi nutes.

Judge: | will give 10 m nutes. At the end of the day, we want the truth.

Fernando: Can the witness be told not to speak to anyone during the
recess?

Judge: He wants to rest. (Turns to witness) Try not to discuss. At the
end of the day, we want to get to the truth of it all. Don't worry. W
will give about 10 m nutes.



Court adjourns and resunes at 10.30am

Judge (speaking to Mohd Said): Wen questions are asked, try to
understand the question. If the question is too long, you can ask for it
to be shortened, for explanation.

If you cannot understand, tell ne. Your responsibility is to ne. They
(counsel and prosecution) are asking questions on ny behal f.

If you don't understand, tell ne. You can answer “you don't know . The
nmost inportant thing is the truth.

Cross-exani nati on begi ns. Questioned by Fernando, Mhd Said said he had
been in the police force for al nost 30 years.

Hi s i mredi ate superior was the |Inspector-General of Police, and he had
access to the Home Mnister and Prime Mnister. He al so said he took
orders fromthe Home M nister

He said he keeps the IGP inforned and the Hone M nister on "certain
cases". He had informed the | GP about this case.

Fernando: Did you give a witten report to the | GP and Honme M nister
about this case?

Mohd Sai d: No.

Fernando: Are you sure about that? Think. You are under oath.

Mohd Said: | know | amunder oath. No need to remind ne all the tine.

Fer nando: Just in case

Fernando: Did you give a witten report to the IGP and Hone M nister
about this case?

Mohd Sai d: No.

He al so said he could not renenber giving a copy of the report to Anwar,
and said he did not give a report to anyone at all

Fernando: Are you sure about that?

Mohd Said: (A report about) the role | played. No, no such thing.

Fernando: Did any of your officers put up a report?

Mohd Sai d: That, you have to ask ny nmen. | wouldn't know. |If they don't
report to nme, | wouldn't know.

He was then asked about "neutralising or turning over" people.

Fer nando: What do you nean by neutralising or turning over sonmebody?

Mohd Said: | already gave ny evi dence on that.

Judge: You have to repeat what you said earlier

Mohd Said: | have to check the (court) records. | may say sonet hing
Wr ong.

Judge: That's their (defence counsel's) duty. The object of cross-
exam nation is to test what was said in examn nation-in-chief.

You are not permitted to say | have al ready answered. You have to answer
agai n.

We have to find out the truth about what was in exam nation-in-chief and
i n cross-exam nation.

If there are material differences, | have to nake a finding of what is
true. | have to becone an expert on the Special Branch ... (laughter in
court).

Mohd Said: My answer will still be the sane.

Judge: Wich is?

Mohd Said: Wiich is | have to get hold of what | had said.

Judge: You nust give evidence of what you know. | can't give you the
records. It defeats the purpose of cross-exani nation.

The question is sinple: Wat do you nean by neutralising?

Mohd Said: My answer is still: | can't repeat what | said in the exact
wor ds.

Judge: Not the exact words, the substance.

Mohd Sai d: Not even the substance. He (Fernando) will tw st what | said.

Judge: My role is to protect you and everyone here. You will have to



answer unless it is a state secret.

Mohd Sai d: Turning over is a process of changing a person's stand. If he
has a conmuni st belief, you turn himover so he changes his stand.

Neutralisation is if sonebody is a threat to security, we neutralise him
so he is no nore a threat.

Fer nando asked how this was done and Mohd Said said it was a trade
secret. Fernando and Abdul Gani submitted briefly on this point and the
judge stayed the |ine of questioning until [ater.

Mohd Said said neutralising does not nmean changing truths into untruths,
and untruths into truths.

Fernando: Yesterday, my learned friend (Abdul Gani) asked if your
i nvestigation was concerned about the truth of the allegations (against
Anwar ) ?

Mohd Said: May | know fromthe DPP whet her the question was asked?

Fer nando: No, no. You answer ne. Does your evidence change fromday to
day?

Mohd Sai d: No.

Fer nando: Wiy are you afraid? Wiy do you want to check with the DPP?

Mohd Said: | amafraid you may twi st me |ike yesterday.

Fer nando repeated the question, and Mohd Said said he coul d not
remenber.

Fernando: That was only yesterday. You are saying under oath that you
can't renmenber a question posed to you only yesterday?

Mohd Sai d: Yes. But you can help ne by telling ne what | said yesterday.

Fernando: Wen | help you, you say | twi st facts.

Mohd Said: You didn't help ne, you twisted it.

Fernando: Do you have a bad nenory?

Mohd Sai d: Yes and no.

Fer nando: What do you nean by yes and no?

Mohd Said: Certain things you can renenber very well, certain things you
can't renenber.

Fernando: Do you have a sel ective menory?

Mohd Said: | amnot a doctor.

Fer nando: You don't have to be a doctor.

Mohd Sai d: Sone things you can renmenber, some things you can't. No, |
don't have a sel ective nmenory.

Fer nando asked how was it he could remenber "with remarkable clarity"
dates, events and pl aces when answering the prosecution's questions.

Mohd Said said that was not true, there were things he could not
renemnber.

Mohd Said: That's what | said, this guy, this |earned | awer is trying
to twi st facts.

Fernando: | amtrying to show respect to you.
wor ds.

Fernando: You are not here to nmake comments or be rude.

Mohd Said: | amnot being rude. How can | be rude? He asked if | can
remenber and | said | cannot.

Fernando asked how it was that he could display "a rather good nmenory"
during exam nation-in-chief but cannot renenber a question posed to him
yest er day.

He then asked if Mohd Said's investigation concerned the truth of the
al | egati ons agai nst Anwar, and he sai d yes.

Fernando: |f sonmeone, your superior, asked you to do sonething that was
illegal or wong, would you do it?

Mbhd Sai d: No.

Fernando: Simlarly, would you do anything even if asked by the | GP
Hone M nister or anybody el se, which would bring disrepute to the police



force?

Mohd Sai d: No.

Abdul Gani objected that this was not relevant. The judge overrul ed the
obj ecti on.

Fernando: Did you believe the allegations in ID14 (Perihal Salah Laku
™M ?

Mohd Said: Yes.

He said he could not renmenber if he told Anwar that the allegations were
politically notivated and said Anwar nmay have told himthat.

Fernando: If that is your position (that you woul d not do anythi ng wong
even if asked to), why did you, on the request of Anwar, ask for those
al l egations to be retracted?

Mohd Said: In the first place, the |G, Hone Mnister or PM have never
asked me to do anythi ng agai nst the | aw

Judge: He asked when Anwar asked you to do it, why did you do it?

Mohd Sai d: Because he sent instructions.

He said when he did the operations, he did not knowit would lead to
disrepute or it would be illegal.

Judge: What he (counsel) is trying to say is as you believed the
al l egations but asked for themto be retracted, did you realise it was
wr ong?

Mohd Said: At that point of tinme, | did not realise it was w ong.

He said he did not think it was illegal to ask for a retraction of the
al | egations even though he believed themto be true.

Fernando: You did not knowit was illegal, as the head of Special
Branch?

Mohd Said: Yes.

Judge: You are a very senior police officer. You believed the
al l egations, why did you take steps to have themretracted?

Mohd Sai d: Because of instructions of DPM

Judge: But you said if anyone |like IGP, Home M nister or PMasked you to
do anything wong, you wouldn't do. Wiy did you do it?

Mohd Sai d: These three persons never asked nme to do anything illegal.

Judge: What he (counsel) is trying to get at is why did you do it? Next
question he is thinking of asking is, if people |like | GP asked, you won't
do it, why did you do it in this case?

Mohd Sai d: They never asked ne to do anything wong. But theoretically,
if they ask | may have to do it if the situation is such, despite ny
bel i efs.

Fernando: You are in fact saying you are willing to conprom se your
bel i ef s?

Mohd Sai d: No.

Fernando: In this situation, are you telling the court you are prepared
to do something illegal because instructions were given to you by DPM?

Mohd Said: | said earlier, when | started the operations, | did not know
it would turn out this way.

Judge (smling): You did not know you woul d now be sitting here?

Fernando: If instructions were given to you by soneone inportant, are
you prepared to break the | aw?

Mohd Said: It depends on the circunstances. In this case, when | started
the operations, | didn't knowit'll be illegal

Judge: It's commonsense, isn't it?

Fernando: You said you are prepared to break the law if you receive
instructions. Were you prepared to break the lawif instructions were
given to you by the accused?

Mohd Said: | would do it but I will not say | would go all out to do it.

Fernando: That was only the DPM right? If soneone higher than the DPM



were to instruct you to conme and lie to court, would you do it?

Mohd Sai d: They never asked me.

Fernando: If you were asked, would you do it?

(Abdul Gani objects, saying this was conjecture. The judge said | atitude
must be allowed for cross-exam nation. He all owed the question.)

Mohd Said: It depends on the situation.

Judge: You may |ie?

Mohd Said: | may or may not, My Lord.

Judge: What are the instances in which you would lie?

Mohd Said: | wouldn't know.

Fernando: | put it to you that you are a nobst unscrupul ous nman.
Mohd Said: That's his (Fernando's) opinion.
Fernando: | put it to you that | amjustified in saying it, based on

your answers.

Mohd Sai d: From your own questioning, you are al so unscrupul ous.

Judge: | do not think the question is very fair.

Fernando then asked if Mohd Said was on optional retirenent, and he
confirnmed it. Fernando asked if Mhd Said was afraid he woul d not get his
pensi on.

Abdul Gani objected that it was a scandal ous question but the judge
allowed it. Mohd Said said there was no reason to be afraid.

He al so told the court Anwar had asked himto investigate the matter
deeply and he understood it to nean to get to the truth.

He said he inforned the | GP about the investigations and was aware that
the PM had said the allegations (agai nst Anwar) were basel ess.

Fernando produced a New Straits Tines article dated Aug 25, 1997, titled
PM An attenpt to sabotage Anwar's chances as a successor.

Mohd Said was asked to read it out but said the print was too snall
Fernando read it out.

The NST article quoted the Prine Mnister as saying the allegations were
not true and he had received a report on it.

Mohd Sai d said he gave the report to the PMbut could not remenber
giving one to Anwar.

Asked for the report, he said it was with the PM Asked for a copy, he
sai d he had handed over his duties and may have left a copy in the office.

Fernando asked the judge to direct Mohd Said to produce a copy. Abdu
Gani sai d since Fernando suggested that Anwar had a copy, he should
produce it.

The judge said the defence could produce it and get Mohd Said to confirm
if he wote the report. The court adjourned for |unch.

When hearing resunmed at 2.22pm Mhd Said said he had never given any
fal se report to the 1 GP and neither had he ever given a false report to
the Prime Mnister who is also the Home M nister.

When Fer nando showed Mbhd Said the NST report, and asked if the PMs
statement was based on his report, Abdul Gani stood up and objected and
cited section 42 of the Evidence Act relating to | eadi ng question.

Judge: Wiy not |et the witness answer.

Mohd Said: | do not think that the statement was based on ny report.

Fer nando: Wy did you say that?

Mohd Said: It contains a lot of things that | probably did not report to
him... this is just a Press report.

When Fernando asked if his report (to the PM said that the allegations
agai nst Anwar were false, Mhd Said said he could have said that.

Mohd Said i f he was not m staken, his report to the PMinvol ved a short
note in a cover letter and two letters of apology witten by Um Hafil da
and Azi zan

When asked what was the gist of his report, Mhd Said he could not



remenber, but he knew that he enclosed the two |etters of apol ogy.

Fernando: Did you state that the allegations agai nst Datuk Seri Anwar
were fal se and basel ess?

Mohd Said: The letter was witten in Malay and | may have said to that
effect.

Fer nando: \Wat difference does it nmake, English or Ml ay?

At this juncture, Anwar turned to the public gallery and smled at his
not her-i n-1 aw.

Counsel said since the allegations were fal se and basel ess, then it was
legitimate for Anwar to get the retraction.

After a pause of about 10 seconds, Mohd Said answered in the positive
and again Anwar turned to the public gallery while his [awers, Zulkifli
and Kamar Aniah turned to himin the dock behind them

Fer nando: Your report to the PMalso contained a statenment from you that
the allegations were politically notivated?

After pausing for several seconds, Mhd Said said he could not renmenber

Fernando: In that report, you did state that Datuk Megat Junid ..

Paul interrupted saying that counsel was too | oud and told himto push
t he m crophone away from hi m

This was followed by |aughter fromthe gallery while Fernando adj usted
the m crophone and sai d sonet hi ng.

Fernando: Did you say that Datuk Megat Junid, his wife and severa
others were behind a plot to topple the accused?

Mohd Said: | doubt that | said such things.

To a anot her question by counsel, Mhd Said said he could have nenti oned
the nanes of PMs political secretary Datuk Aziz Shanmsuddi n, Tun Dai m
Zai nuddi n, Tan Sri Rahi m Tanby Chi k, Datuk Megat Junid Megat Ayob and his
wife Norzilah Jalil in his report.

However, | ater he said he was not sure.

Fernando: In what context did you mention thenf

Mohd Said: In the first place, | amnot sure if | put up a report as
menti oned by counsel ... but | do not deny nentioning the nanmes of these
people in the report.

To a question, Mhd Said said he could have nentioned two inposters, but
he did not renenber whether he said that they were sent to pressure Ui
Hafil da and Anwar's former driver Azizan (Abu Bakar) to make fal se
al | egati ons agai nst Anwar.

Mohd Said said he did not renenber if he had nentioned that Dai m had net
Um Hafilda as part of the schenme to topple the forner DPM

To anot her question, Mhd Said said he was not sure if he had nmenti oned
Dr Ristina Majid' s nane in the report, but the Prime Mnister asked him
whet her the police had used nmachi ne guns when they raided her house to
arrest Umm Hafilda and Azi zan.

Mohd Sai d said he thought he had told the Prine Mnister that the police
did not use any nachi ne gun when they entered the doctor's house.

When asked how many reports he gave the Prine Mnister, Mhd Said said
at the nost two.

At this juncture, Fernando nade an application for the report to be
produced saying that it was crucial to the defence

Paul said he did not want the defence to go on a fishing trip. Fernando
then read the provisions of section 51 of the Crimnal Procedure Code
under which his application was nmade.

Abdul Gani said the docunent was not with the prosecution and he had to
find out about it.

However, he said the defence had to follow procedures in order to get
the report as enunciated by two deci ded cases.

Paul said the application should be made by way of a summons and in the



meanwhi | e he coul d not nmake any order.

@ur bachan Si ngh, anot her defence | awer, said the cases cited by Abdu
Gani invol ved applications nade before proceedi ngs commenced, unlike the
present application which was made in the mdst of a trial.

Paul said he was reading section 51 and it was quite necessary that a
formal application be nade since the docunent, though produced, may not be
admi ssi bl e.

Judge: If | nake the order, it (the report) nay operate agai nst the
defence and | think, in the interest of justice, it would be fair if you
| ook at the docunent first as it may not be favourable to the accused.

Qurbachan: If the court allows the application we will decide whether to
tender the docunent or not.

Judge: | think you have to conply with the |aw by nmaking a forma
application ... what happened to the copy that you all have? Lost, cannot
be found?

Chri stopher: The report is crucial, nmay be the prosecution can showit
to us.

Paul said it would be alright if the prosecution showed it to the
defence, if it wanted to cut short the | egal procedure.

Abdul Gani said he did not object to the application, but it had to
foll ow procedure as he was not certain whether the document was cl assified
since it was a Special Branch report.

The judge said Governnent docunents could be classified if they were
Rahsi a Besar (big secret).

However, he added docunents coul d be declassified and "we just have to
comply with the | aw'

Raj a Azi z Addruse, Anwar's | eading counsel, said it was a matter of
principl e.

Judge: Unfortunately, we have to follow the I aw. You cannot demand for
t he docunent now. | have made ny ruling.

Raja Aziz: If they won't produce it what will the court do?

Judge: Then you have to make the application.

Paul then ordered Fernando to continue and counsel said it was difficult
for himto cross-exani ne the witness wi thout the report. Fernando then
asked Mohd Said if he renenbered saying that the person nentioned in his
report had conspired to topple Anwar.

Mohd Said: May | know t he nanmes pl ease, My Lord.

Fernando: Al the nanes nmentioned earlier.

Mohd Sai d: No!

Mohd Said said he did not think that he stated in his report that those
peopl e, including some corporate | eaders, had conspired agai nst Anwar.

Fernando stopped his cross-exam nati on which was taken over by Gurbachan
who, anong ot her things, asked Mohd Said if he agreed that he did not
order his officers to force Umi Hafilda and Azizan to tell lies.

Mohd Said agreed that Unm Hafilda and Azi zan were arrested in Dr
Ri stina's house.

He al so agreed that the doctor was the sister-in-law of Datuk Shansuddin
O hman, who is the secretary-general of the Home M nistry.

Gur abachan: At the material tine Dr Mahat hir Mohamad was t he Home
M ni ster?

Mohd Said: | think so.

@ur bachan: You are not sure?

Mohd Said: | said so because he (Dr Mahathir) may be away then and the
accused may be acting.

There was a buzz in the gallery.

Gur bachan: The Deputy (Hone M nister) was Megat Juni d?

Mohd Said: | think so ... maybe he was already a M nister of Trade and



Consumer Affairs.
Hearing conti nues.
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