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PM Judiciary has never been behol den to the Governnment (HL)

Ashraf Abdul I ah; Al ex Choong

KUALA LUMPUR, Thurs. - No one shoul d question the independence of the
Mal aysian judiciary and its ability to nmake deci sions freely because
hi story has proven that it is not beholden to the Government, Prine
M ni ster Datuk Seri Dr Mahat hir Mohanmad sai d today.

He said the judiciary had ruled in favour of the Opposition nore often
than it did for the Governnent which had on all occasions accepted the
deci sions although at tines the judgnents "seemed unfair”.

However, he said, the Governnent did not protest or conplain because it
respected the freedomof the judiciary to nake decisions w thout fear or
favour.

"I amnot conplaining that the judiciary is unfair, but it seens to us
that decisions are nade without any regard to the Government ... not at
all," he told reporters after briefing Senators and Bari san Nasi onal MPs
at Parliament House on the next Dewan Rakyat and Dewan Negara neeting
whi ch begi ns on Cct 20.

Dr Mahathir cited an i nstance where an Qpposition nenber was fined | ess
than RM2, 000 so that he woul d not be disqualified as an MP, al though the
maxi mum fine for the offence was nuch nore than that.

"This is discrimnation but we didn't protest,” he said.

Anmong recent cases invol ving Opposition MPs, Datuk Seri Joseph Pairin
Ki ti ngan, then Sabah Chief Mnister, was fined RML, 800 after he was found
guilty by the Kota Kinabalu H gh Court in 1994 for using his position to
commt corrupt practice.

He was charged under the Emergency Ordi nance (Essential Powers) which
carries a maxi mum 20 years' jail or a fine up to RM20, 000.

In 1978, DAP secretary-general LimKit Siang was charged, convicted and
fined RML5, 000 on five charges relating to the disclosure of secret
i nformation regardi ng the purchase of four fast strike craft by the Royal
Mal aysi an Navy in 1976.

He appealed to the Federal Court and successfully had the fine for each
charge reduced to |l ess than RwW, 000.

Under the Federal Constitution, an MP who is fined RM2, 000 or nore or
jailed for nmore than a year, will automatically be disqualified as a
menber of the Dewan Rakyat.

Dr Mahathir said on the other hand, when cases involving the Governnent
appeared before the court, they were severely dealt wth.

"I don't know what el se you can say about the judiciary being fair when
the sane judiciary has deci ded very nmuch agai nst the Governnment in nmany
i nstances.

"W are not saying that it is unjust. But the sanme judiciary had

decl ared that Umo was an illegal party. W had to re-start Umo and we
were put in big trouble by that decision."
Umo was declared illegal by the H gh Court in 1988 after several

menbers sought court redress over certain grievances arising fromthe
party polls the year before

Simlarly, Dr Mahathir said the judiciary had convicted many party
officials who held high posts in the Governnent, including Mnisters and
Menteris Besar, for offences commtted by them

"So, the judiciary in Malaysia is not beholden to the Government. In
sonme ot her countries, you can be sure that it (the judiciary) will decide
for the Governnent and whoever attacks the Governnent will be punished to



the point where there will be no return for them"

Dr Mahathir said foreign countries, including nmenbers of Asean, were not
in a positionto criticise the Mlaysian judiciary.

He said those who criticised the Mal aysian judiciary should | ook at
their own systemwhich did not work well.

In the United States, he said, the policenmen who beat up a bl ack man
were freed by the court of all charges of brutality, resulting in a big
riot in Los Angel es.

"Recently, another black man had his feet tied to a lorry and dragged on
the road until he died.

"A Japanese student who knocked on someone's door to ask for directions
was shot dead by the owner of the house.

"The houseowner cl aimed that he was under the inpression that the
Japanese student was a robber. The court found himnot guilty. This
ef fectively nmeans he can shoot whoever he wants."

Dr Mahathir said such court decisions could only cone froma country
where there was no justice whatsoever, especially for the blacks. "And now
they are trying to teach us about justice."

In Mal aysia, he said, everyone was treated equally, regardl ess of race.

Asked to comrent on various statenments by certain Asean | eaders on Dat uk
Seri Anwar |brahim s inmpending trial which gave the inpression that the
judiciary was not free, Dr Mahathir said:

"That is their right. They can raise it if they want. But we can al so
rai se i ssues about their countries.

"I wish they will give the court a chance to decide. That is the
judiciary in this country. Maybe in their countries, it is not the courts
that decide, it is the nob on the streets which nmakes the deci si ons.

"I'n these countries, the nob is making the decisions. In our system the
courts nake the decision."

( END)
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