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Four foreign | aw experts engaged to fight our case

MALAYSI A has engaged four foreign international |aw experts to fight at
the International Court of Justice in The Hague, The Netherlands, its

al nost three-decade-ol d di spute with I ndonesia over the islands of Sipadan
and Ligitan.

Both countries had, after intense wangling over the course of 29 years,
brought their dispute to the Court on Nov 2 - signifying the beginning of
formal | egal proceedings.

Formed in 1946, the Court is the judicial armof the United Nations.
Foreign Mnistry territorial and naritine i ssues under-secretary Noor
Farida Ariffin said the country's hi gh-powered team which she descri bed
as "renowned jurists with international repute", would be headed by the

At t or ney- Gener al

"This will ensure we have the best representation possible to put
forward our case to the Court," she told the New Straits Tines.

The AG representing the country will be the one in office when the ora
proceedi ngs comrence about two years fromnow, upon the concl usion of
written pleadings.

Judgment itself is expected in two-and-a-half-years.

Noor Farida said Malaysia's counsel were fromthe United Kingdomand the
United States. She, however, declined to reveal their nanes.

"Mal aysi a and | ndonesi a have al so agreed to engage one judge each from
their respective countries to sit ad hoc with the Court's 15 judges.
However, the two judges have yet to be selected."

When the Court does not include a judge possessing the nationality of a
State party to a case, that State may appoint a person to sit as a judge
ad hoc for the purpose of the case.

Besi des counsel, each country is also represented by agents who will
address the Court.

Foreign Mnistry Secretary-Ceneral Datuk Abdul Kadir Mhamad will be
Mal aysi a' s agent during the proceedings. His co-agent is the Ml aysian
anbassador to | ndonesi a.

Pul au Si padan, which has been call ed an underwat er paradi se by divers,
is atourist attraction. Its | esser known nei ghbour, Ligitan, is |ocated
on the sane | atitude

Mal aysia and I ndonesia will be filing a series of witten pl eadi ngs over
the next two years, after which oral proceedings will comence.

The oral phase will |ast two weeks, after which the Court will
deliberate in canera and will deliver its judgment at a public sitting.

Noor Farida is confident that a decision will be reached between six and
ei ght weeks upon the concl usion of oral proceedings.

"Cases argued before the Court |ast an average of two-and-a-half years
fromthe start of proceedings to the delivery of final judgnent. As
everything i s proceedi ng snoothly, we expect judgnment within the average
duration."

She said both countries were basing their argunments on historical
docunents dating back to colonial tines.

"There are hundreds and hundreds of maps and treaties," Noor Farida
sai d.

Anmong ot hers, Mal aysia has a 1916 docunent in the Sabah State archives
confirmng turtle egg collection rights for local famlies under the
British North Borneo Government and signed by a British colonial official



An exchange of docunents between the British authorities and the United
States Government denarcating territory in the Sulu Sea when the latter
occupi ed the Philippines is another basis to argue Mal aysia' s case.

I ndonesia's claimis based on, anbng others, a 1891 Angl o-Dutch boundary
agreenment which states:

"The boundary between The Net herl ands' possessions in Borneo and those
of British protected States on the sane island shall start from4 degrees
10" north latitude on the east coast of Borneo."

Anot her territorial dispute which will be brought to the Court soon is
Si ngapore's clai mover Pulau Batu Putih, situated 15km off Johor.

The claimsurfaced in 1989 when Si ngapore stopped Ml aysi an fi shernen
from approachi ng the isl and.

Both countries agreed to refer the issue to the Court in Septenber 1994
after a neeting between Prine M nister Datuk Seri Dr Mahat hir Mhanmad and
hi s Si ngaporean counterpart Goh Chok Tong.

Docunents detailing the contentious natters are ready. However, the
dispute is yet to be registered at the Court.
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