02 NOV 1998
Court - Anwar (Qnj ection)
H GH COURT REJECTS ANWAR S OBJECTI ON

KUALA LUMPUR, Nov 2 (Bernama) -- The Hi gh Court here today rejected
prelimnary objection raised by former deputy prine mnister Datuk Seri
Anwar Ibrahimto the charges against himon the ground that the |aw under
whi ch he is charged has been repeal ed.

Justice Datuk S. Augustine Paul said the Emergency (Essential Powers)
Ordi nance 22, 1970 has yet to be fully repeal ed because it has not been
tabl ed at the Dewan Negar a.

He made the ruling after Anwar's counsel Raja Aziz Addruse raised the
obj ection on the point of |aw

Anwar is charged with four counts of corrupt practice under section
2(1) of the ordinance.

Raja Aziz, in his objection, said that the Dewan Rakyat had on Oct 22
approved the repeal of the ordinance whi ch woul d have retrospective effect
fromJan 8, 1998, when the Anti-Corruption Act 1997 was enforced.

"I woul d suggest that the prosecution not proceed with the case for the
time being until this ordinance is repeal ed by the upper house," he said.

Anot her counsel, Christopher Fernando, subnitted that Anwar coul d not
be charged under the new act as the offences were allegedly conmtted
bet ween Aug 12 and 18, 1997.

Badruddi n said the Education Mnistry, the Public Services Departnent
and MARA should |l ook into withdrawi ng the schol arshi ps and | oans given to
uni versity students involved in the illegal gatherings.

He said universities should al so take stern action agai nst students
i nvol ved in the reform group

Rohani Abdul Kari m (BN Sant ubong) called on Menbers of Parlianent and
menbers of state |legislative assenblies to pronote Ml aysia when they
attend conferences overseas.

She said an interpersonal conmunication was nore effective in pronoting
Mal aysia's tourism sector.

She also called on Malaysia Airlines to reduce air fares to Sarawak as
current high fares only encouraged |locals to go overseas instead.

The Dewan Rakyat had on COct 22 approved a notion to annul the Energency
(Essential Powers) O dinance No.22 1970 fromJan 8 this year follow ng the
enforcenent of the Anti-Corruption Act on that date.

Deputy Mnister in the Prine Mnister's Departnment Datuk Mhamed Nazri
Aziz had told the Dewan Rakyat that the Anti-Corruption Act incorporated
the Prevention of Corruption Act 1961, the Anti-Corruption Agency Act 1982
and the Energency (Essential Powers) O dinance 1960.

The annul nent of the ordinance has to be brought before Parlianent for
debat e and approved by the Dewan Rakyat and Dewan Negara and receive the
consent of the Yang di-Pertuan Agong before it can take effect.

Earlier, Raja Aziz said the charges agai nst Anwar could not proceed
because the annul ment had just been approved by the Dewan Rakyat and if
all owed to continue, would be an abuse of the process of court.

Seni or deputy public prosecutor Datuk Abdul Gani Patail submtted that
t he Dewan Rakyat had resolved to annul the ordi nance but the resol utions of
bot h houses were needed for the annul nment.

"In this matter it cannot be denied tht the Dewan Negara has yet to
make a resolution to annul O dinance 22 and the Anwar was all eged to have
committed the offences in August 1997 and was charged on Sept 29 this
year," he said.



He said that under Article 150 clause (2c) of the federal Constitution,
an ordi nance promul gated under clause (2b) shall have the same force of
effect as an Act of Parlianent and shall continue in full force as if it is
an Act of Parlianment until it is revoked or annulled under clause (3) or
until its | apses under clause (7).

"Ordi nance 22 was promul gated on Feb 21, 1970, and there is no express
provision in the Constitution saying that the Interpretation Act did not
apply," he said.

He sai d event hough O di nance 22 had been anulled, there was nothing to
stop the prosecution from chargi ng Anwar, but what was nore inportant was
that the ordi nance was not anulled yet as Dewan Negara had not passed its
resol uti on.

Raja Aziz also applied to the court to cite Prinme Mnister Datuk Seri
Dr Mahat hir Mbhamad and Attorney-CGeneral Tan Sri Mhtar Abdul | ah for
contenpt for issuing statements in connection with Anwar's case.

The court had on Oct 5 ordered a gag on public discussion on the case.

Raja Aziz said Dr Mahathir's statenent, which was published in an
Engl i sh | anguage newspaper |ast Saturday, had di scussed Anwar's case while
Moht ar had i ssued a statenent saying that Anwar woul d face nore charges
after the disposal of this case.

The judge, however, told himto nake a proper application.

Earlier, Karpal Singh who had applied to hold a watching brief for
Sukrma Dar mawan Sasmitaat Madja who had been convicted of allow ng hinself
to be sodom sed by Anwar, sought a ruling fromthe court whether he was in
contenpt following a statement fromthe Ml aysian Senators Club that he had
breached the gag order.

The judge said the statenent was one-sided and asked Karpal Singh to
wait until the case ended.
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