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Justice itself is always on tria

Har un Hashi m

MALAYSI AN justice is on trial. So says the foreign Press. A nunber of

i nternational non-governnental organi sations based in Europe and the
United States have also joined in the chorus. So have certain | ocal groups
and NGOs.

The sudden upsurge of apparent concern with the fairness of our crimnal
justice systemwas sparked by the on-going trial of the fornmer Deputy
Prime M nister and Fi nance M nister, Datuk Seri Anwar | brahim

In an era of globalisation in investnment and trade, the politica
| eadership of countries it seens has becone the busi ness of everybody.
This is because it is the political |eadership that effectively determ nes
t he econonic policy of the country.

Sonetinmes the security issue is raised on the ground that the politica
| eadership of a country is said to be a threat to world peace, as can be
seen in the case of Cuba, Iraq, Libya and North Korea.

The bottomline, however, is still the econom c agenda of countries who
want to dom nate the worl d.
Inreality, the extraordinary interest shown in the Anwar trial - both

donmestically and internationally - arises fromthe fact that a vacuumto
the political succession has been created by the sudden departure of Anwar
fromthe Governnment. At honme for the last five years, Anwar was the
acknow edged political successor to Datuk Seri Dr Mahat hir Mohanad.
Abroad, it seens Anwar was an acceptabl e replacenent judging fromthe
foreign reaction to his arrest and trial.

To the outside world, the political succession is of interest because of
our geographi cal |ocation and nenbership of Asean. The tendency of the
western world, in particular, is to treat events in Mal aysia as identica
to that of other Asean countries and hence associated with the events that
led to the exit of President Marcos of the Philippines and President
Suharto of I|ndonesi a.

Just because Dr Mahathir has been in power for nore than 17 years and he
is now 73 years old does not mean that the political situation here is
simlar to that of the Philippines or Indonesia. Prinme Mnister Lee Kuan
Yew of Singapore was in power for 30 years.

In the past, we have had no problens with political succession. The
Prime M nister of the day was al ways succeeded by the Deputy Prine
Mnister. In the current situation, a Deputy Prime Mnister has not been
naned to replace Anwar for the sinple reason that party el ections are due
next year. Dr Mahathir could have easily named one of the two vice-
presidents of Umo as the Deputy Prime M nister but he has refrained from
doi ng so obvi ously because he wants the process to be nore denocratic by
| eaving the decision to the party nmenbership

Incidentally, Tun Hussein Onn, who was the Deputy Prime Mnister,
succeeded to the prine mnistership on the death of Tun Abdul Razak and
naned Dr Mahat hir as his deputy although at the tinme, Dr Mahathir was the
third Umo vice-president thus superseding two others. In part, the manner
by which Dr Mahathir initially cane to power was the cause of the power
struggle within Umo which finally led to the break-up of the party.

The present stalemate is to avoid a repetition of the past so that our
political leaders will be seen to have been denocratically el ected

It is against such economc and political considerations that we shoul d
exam ne the fairness or otherwi se of our crimnal justice system



The Mal aysian crimnal justice systemis basically that of the Conmon
Law whi ch was first introduced by the British in 1786 in Penang and since
applied to the entire country.

There have been nodifications over the years to suit local conditions,
as for exanple, the abolition of the jury. In every crinminal trial, there
is a systemof one trial and two appeals. In Anwar's case, the trial in
the High Court could result in appeal first to the Court of Appeal and
thence to the Federal Court.

If there have been any shortcom ngs during the pre-trial stage, the
normal procedure is to question themduring the trial itself. This wll
|l argely be confined to the investigations conducted by the police before
the case reaches the court.

The crim nal charges agai nst Anwar are not in thenselves unique. Wat is
uni que about the case is because Anwar is a politician who has held high
public office.

As a politician, he has supporters in the country who are loyal to him
and many friends overseas. The political dust created by his dismssa
fromoffice and expul sion fromUmo should not, however, blind their
vision fromthe fairness of our crimnal justice systemand the | ong
est abl i shed i ndependence of the Ml aysi an judiciary.

The law requires that crimnal trials shall be held in open court, which
means that nmenbers of the public are free to attend such trials. If the
existing court roomis not able to accompdate the nany people who are
i nterested, perhaps arrangenents can be nmade for themto followthe
proceedi ngs in an adjoi ning court roomthrough closed circuit television.

In every trial, justice itself is on trial always - the system the
police, the judge, the prosecutors, the defence counsel and the accused
person. There is no reason to doubt that the Anwar trial will be any
different.
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