17/ 10/ 1998

No reason to cast doubts

ONLY t he nai ve and m sgui ded woul d question the i ndependence of our
judiciary. As it is, history is replete with instances which proveit is
not behol den to the Government. Deci si ons have been nade agai nst it but

t hey were accepted and respected by t he Governnent irrespective of whet her
sone judgnents, at tinmes, seened unfair inits eyes. Nor were they
interpreted as signs of revolt against it.

As voiced out by Prinme Mnister Datuk Seri Dr Mahat hir Mhanad, the
judiciary has ruled in favour of the Opposition nore oftenthan it did for
t he Governnment but it has never protested or conpl ai ned because it
respects the freedomof the judiciary to make deci si ons without fear of
favour. Thus, it can only grouse in silence although it deens it
di scrimnatory that an Opposition nenber was fined | ess than RV2, 000 to
escape di squalification as an MP when the maxi mumfine for the of fence was
much nore than that.

Ri ghtly so, our judges show absol utely no deference to political w shes
nor do they feel constrained to followpolitical dictates. Neither do they
respond to the i npul se of the ruling party and the overtures of vested
i nterests. Qur judges stand by their decisions unperturbed and undet erred
by the Governnent's dissatisfactionevenif it were expressed by the PM
They have al ways acted i n accordance with the essential touchstone of the
rule of lawby giving litigants procedural fairness - a fair and
unprej udi ced hearing by the court of the views of all parties in the case.

Unli ke certain countries where the nob on the streets rules the courts,
our judges are unswayed by any groundswel I of public opinion and
sentinments. They have fl exed their judicial nmuscl es when t hey convi ct ed
many party officials who held high posts in the Governnent for offences
committed by them This is the sane judiciary which declared Umo illega
in 1988 after sone nmenbers sought court redress over certain grievances
arising fromthe previous year's party polls. As said by a Court of Appea
judge recently, the judiciary guards its i ndependence and does not like to
be told what to do by anybody, including the Governnent.

But the same cannot be said about sonme countries where judges are
behol den to the ruling parties and those who rul e agai nst themor attack
themare puni shed to the point of no return. Qur judges are not at all
i npeded in the performance of their judicial functions. The security of
tenure of judges, where they can be renoved fromoffice only in
exceptional circunstances, allows themto preserve their judicial
consci ence and exercise their judicial function w thout fear or favour.

Qur judiciary's fidelity tothe rule of lawis w thout doubt. Their
adherence to the rule of |law, unblem shed by any speck of influence and
interference by the Government, reflects the country's commtnent to
fairness and justice where | aws, not individuals, govern. The many
deci si ons agai nst the Governnent prove that our judges do not fake
conmpliance to the rule of |aw.

Unfortunately, our judiciary has been made a scapegoat and t he punchi ng
bag for the politically disenchanted and ill-infornmed friends froml ands
afar or those bent on finding faults with our country. W can only
conclude that their basel ess attacks are politically notivated. Surely,

t hose who cast judgrments without any inforned basis knows nought about
justice.
( END)
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