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Onnership of islands to be settled in The Hague

Chok Suat Ling

THE rulings of the International Court of Justice are taken as an
authoritative definition of where international | awstands on a particul ar
subj ect .

Since its formation in 1946, the Court has delivered 60 judgnents on
di sputes concerning |l and frontiers and maritime boundaries, territorial
soverei gnty, the non-use of force, and non-interference in the interna
affairs of States.

The Court has a dual role - to settle the | egal disputes submitted to it
by States and to gi ve advi sory opi nions on | egal questions referredto it
by aut hori sed i nternati onal organs and agenci es.

Mal aysi a's and | ndonesi a's tussl e over the Si padan and Ligitan islands
is categorised under a | egal dispute between States.

Bot h countries decided to | eave the decision to the Wrld Court on Cct
7, 1996.

The deci si on cane about after a neeting between Prime M nister Datuk
Seri Dr Mahat hir Mohamad and t he then I ndonesi an Presi dent Suharto.

Both countries had until then either reached a stal emate during
negoti ations or disagreed on the nmeans to resol ve the issue.

Steps taken to put forward the dispute to the Court follow ng the
deci sion culmnated in the signing of a Joint Notification Letter on Sept
30 in New York between the two countries

Mal aysi a was represented by Forei gn M ni ster Datuk Seri Abdul | ah Ahnmad
Badawi whil e I ndonesia by his counterpart Ali Al atas.

The letter was subnitted for registration at the I CJ on Nov 2,
signi fying the begi nning of formal | egal proceedi ngs.

The two countries notified the Court of a Special Agreement signed
bet ween themon May 31 | ast year in Kual a Lunpur and whi ch came into force
on May 14 this year

In the Special Agreenent, the parties requested the Court to deternmni ne
on the basis of the treaties, agreenents and any ot her evi dence furni shed
by them whet her sovereignty over the islands bel ongs to I ndonesi a or
Mal aysi a.

They expressed the wish to settle the dispute in the spirit of friendly
relations.

Foreign Mnistry's territorial and maritinme i ssues under-secretary Noor
Farida Ariffin explained the court process.

The Speci al Agreenent, she said, set out Mal aysia's and I ndonesia's
views on the procedure to be foll owed.

"Thi s was taken i nto account by the Court when fixing tine limts for
the filing of witten pleadings."

The 1 CJ) deci ded by an Order of Nov 10, that each of the parties woul d
file a Menorial (witten pleading) by Nov 2 next year and a Counter-
Menorial by March 2, 2000

"Thi s means both countries will have to file Menorials within a year
fromnow, and Counter-Menorials four nonths thereafter.

"There will be at |l east three nore witten pl eadi ngs subsequent to that.
These have been provided for in the Special Agreenent.”

Once all the pl eadi ngs have been fil ed, oral proceedi ngs will begin.

The date for the opening of hearing is decided by the Court, taking into
account other calls onits tine and the conveni ence of the parties.

Duri ng hearing, judges wear a bl ack gown and a white jabot and the



registrar, who sits with the judges, a bl ack gown and white bands. Agents
and counsel for the parties face the Court dress in accordance with the
practice of their own countries.

The parties address the Court in the order in which they have filed
t hei r pl eadi ngs.

Nornmal |y each party has two turns. The Court may be addressed in either
one of its official |anguages. Everything spokenin Englishis interpreted
into French and vice versa.

I f other | anguages are used, the registrar is to be informed i n advance
and a transl ation into English or French nmust be supplied by the party
concerned. Hearings last for two or three weeks.

When wi t nesses or experts are called by either party, the Court wll
fol l ow the procedure of Common Law countri es.

There will be an exam nation-in-chief by the representatives of the
party calling the witnesses, followed by a cross-exanination by the ot her
side, a re-exam nation by the forner and replies to any question put by
t he president or menbers of the Court.

The Court is empowered to call witnesses but has never done so.

At the end of the last public sitting, the president will ask the agents
to hold thensel ves at the disposal of the Court. Sonetines replies to
certain questions nay be forwarded in witing to the Court and further
witten questions may still be put.

After the oral proceedings the Court deliberates in canera and t hen
delivers its judgnent, which is final and without appeal, at a public
sitting.

Shoul d one of the States involved fail to conply, the other party may
have recourse to the UN Security Council .

( END)
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