12/ 12/ 1998
"SB interrogation of Ui, Azizan upset ex-ClD head

Rusl ai ni Abbas; Carol yn Hong

KUALA LUMPUR, Fri. - It was extraordinary for the Special Branch to
interrogate Um Hafilda Ali and Azi zan Abu Bakar, and forner Crim nal

I nvestigation Departnent director Datuk Ismail Che Rus was dissatisfied
about this, the H gh Court heard today.

ClI D deputy director SAC | Misa Hassan said |Ismail expressed his
di ssati sfacti on when he (Miusa) told himabout the arrest and interrogation
of Umi and Azi zan.

Umi and Azi zan were interrogated to get themto retract allegations of
sodony and adultery they nmade agai nst Anwar, the retractions were
al | egedly ordered by the sacked Deputy Prine M nister Datuk Seri Anwar
| brahim

Musa, the 13th prosecution witness, was testifying in Anwar's trial
whi ch started at 9.15am seconds after the accused was ushered into the
court.

Li ke yesterday's afternoon session, Anwar's wife Datin Seri Dr Wan
Azi zah Wan |Ismail and her el dest daughter Nurul |zzah were not in court
t oday.

The ot her daughter Nurul Nuha and other relatives were present.

Conti nui ng his exam nation-in-chief of Misa, the investigating officer
in the case, senior deputy public prosecutor Azahar Mohamad asked what he
did to the letter Talqgin Terbuka Untuk Anwar |brahim (Last rites for Anwar
| brahim, P15, after it was given to himby Anwar's then ADC ASP Zul
Aznam Har un.

Musa said he gave it to his officer ASP Zulkifli Mhaned to assist in
the investigation under section 4(1)(c) of the Sedition Act. They were in
the office of former Special Branch director Datuk Mohd Said Awang (SP1).

Azahar: Did Mohd Said tell you anything about P15?

Musa: He said he knew that two suspects were involved and the SB was
trying to trace them He asked for a CID arresting teamto stand by.

Azahar: Did SP1 tell you the next course of action to be taken after the
CI D arrested thenf

Musa: SPl1l also told nme that the SB would like to interview the suspects
after they were arrested for intelligence informtion on P15.

To a question by the DPP, Miusa said about 2pmon Aug 17, 1997, SB
of fi cer ACP Mazl an Mohd Din call ed himabout the CID arresting teamas the
SB m ght be able to trace the suspects that day.

Musa said he told Mazl an that the teamwas ready and he coul d cont act
its |l eader Zulkifli.

The wi tness said about 8.30pmthe sane day, he got another call from
Mazl an who asked himto go to Dr Ristina Majid' s house in Bangsar as he
had initial problems getting into the house.

Later, when they got in, the occupants had | ocked t hensel ves in the
mast er bedroomupstairs.

Azahar: Wiy did Mazl an want to enter the house?

Musa: To arrest the suspects, Umi Hafilda Ali and Azi zan Abu Bakar who
were known to be in the house.

Azahar: Wat did you do next?

Musa: | went to the house and arrived about 9pmor 9.15pm It is a
doubl e-storey bungal ow with a big conpound. Wen | arrived, | found that
SB officers led by Mazlan and CID officers led by Zulkifli were already in
t he house.



Misa said he entered the house and was told that Dr Ristina, her two
children, her maid, Umi and Azizan had | ocked thensel ves inside the
mast er bedroom

The wi tness said he asked Dr Ristina to open the door and told her that
the police wanted to arrest Unm and Azi zan.

Azahar: How did you comruni cate with Dr Ri stina?

Musa: | spoke to her through the closed door of the bedroom

Azahar: What was her response?

Musa: Initially, she did not trust the police as she was suspi ci ous of
themsince two or three days earlier, strangers were foll ow ng her, Unm
and Azi zan.

To a question, Misa said he introduced hinself and heard Dr Ristina
calling soneone on the tel ephone.

He said Dr Ristina agreed to open the door |ater but the | ock was jamed
and he had to call a locksmth who also failed to open the door.

Azahar: Do you know why the door jammed?

Musa: Maybe before | arrived, the police tried to force open the door.

Misa said after the locksmth failed to open the door, he told Dr
Ri stina and those in the roomto get out using the bal cony.

Asked if he knew who Dr Ristina called, Misa said it was Deputy
| nspector-General of Police Tan Sri Norian Mai "who confirned that | was a
police officer" and asked her to co-operate.

Musa said there were no other occupants in the house except for Dr
Ri stina, her children, maid, Umm and Azi zan.

Musa said Zulkifli arrested Unm and Azi zan soon after they were out of
the roomand they were taken to police headquarters in Bukit Aman by
Mazl an.

Azahar: Who el se were in the house apart fromthe five and the police?

Miusa: The others in the house were Dr Ristina' s former husband and Dat uk
Jam | Johari (director of managenment at Bukit Aman).

Azahar: Do you know when they cane to the house?

Musa: Dr Ristina's ex-husband was there before | arrived and Jani| cane
after | arrived.

Azahar: Do you know why Dr Ristina' s ex-husband canme?

Musa: | do not know.

Questioned by Azahar, Miusa said at 1.30amon Aug 18, 1997, he went to
Mohd Said's office and was told that the SB wanted to interview Umm and
Azizan for intelligence information and they woul d be handed over to the
CI D about 9.30am or 10amthat day.

Azahar: Did you brief your superior Datuk Ismail Che Rus at 9.30am on
Aug 18, 1997, about the arrest?

Musa: Yes.

Musa said Isnmail expressed his dissatisfaction over the SB's nove to
i nterview Unmi and Azi zan, saying the CID should be the one to interrogate
t he two.

Musa: Anyway, | told Datuk Ismail that SP1 wanted to interview the two
for intelligence information on P15.

Azahar: Was it a normal procedure for the SB to be involved in any CID
i nvestigation?

Musa: This is an extraordinary process in which the SB was involved in a
CIDinvestigation.

To a question, Misa said on the sane day about 9.30am Mhd Said asked
himto go to his office and when he got there, Mdhd Said told himthat
they had conpleted interviewi ng Um and Azi zan and woul d hand t hem over
to the CD

Musa said the two were handed to the Cl D about 10amon Aug 18, 1997 and
about l1lamthe sane day, Zulkifli told himhe had gone to Umri's office



and sei zed several documents.

Azahar: What docunents?

Musa: They were a draft of the letter Perihal Salah Laku Ti nbal an
Perdana Menteri (The matter of the DPMs m sconduct) in Unmi's
handwriting, a conputer diskette containing the letter and Azizan's
(sworn) statement and a neno to the Prine M nister.

Azahar: Did zZulkilfli show you the exhibits?

Musa: Yes.

When Azahar showed Musa the diskette (I1D35), judge Datuk S. Augustine
Paul asked if he was calling Umr . The DPP | ooked at seni or DPP Dat uk
Abdul Gani Patail who sat next to him and after saying sonething to the
| eadi ng prosecutor, Azahar said Miusa had custody of the exhibit.

Paul said the diskette was not a public docunent and Azahar replied that
he woul d argue later on the tendering of exhibits through Musa. In the
nmeanwhi | e, he woul d | eave the diskette to be marked as an | D

The DPP showed Musa t hree ot her exhibits including a docunent which Musa
said was handwitten by Unmn .

Counsel Gurbachan Si ngh objected, contending that Misa woul d not know
that the docunent was written by Umi since he was not present when it was
witten. Azahar asked Musa how he knew that the docunent, 1D38, (the draft
of Perihal Sal ah Laku Ti nbal an Perdana Menteri) was in Umi's handwiting.

Miusa said Umi told himabout it.

Qur bachan: | object, on the grounds that it was hearsay!

Judge: But she told him

Gur bachan: She nust state that she wote it.

Azahar said parties should not be confused between adni ssi bl e evi dence
and its weight. He said the docunent was adni ssi bl e under section 60 of
t he Evi dence Act.

Gur bachan said the section was not applicable, and citing another
section of the Act, counsel said such evidence had to be a direct one.

Paul ruled that Umm should explain it to the court.

Conti nui ng his exami nation-in-chief, Azahar asked Musa what happened
about noon on Aug 18, 1997, the witness said Mazlan told himthat he had
gone to Azizan's house and sei zed sone docunents.

When shown t hree docunents, including the sworn statenent, Misa said
they were the sanme docunments given to himby Zulkifli and Mzl an.

Azahar applied for the docunents - Ummi's cover letter to the Prine
M ni ster (I D14A) and the letter Perihal Salah Laku TPM (1 D14B) - to be
tendered t hrough Musa.

Paul said, unlike a police report, these docunents were not public
documents and had to be tendered through the makers, unless there were
other authorities allowing themto be tendered through the w tness.

Judge: My mind is open to changes.

Azahar: W will try to change Your Lordship's m nd.

Continuing his evidence, Misa said | D14A and P14C (Azi zan's sworn
statement) were the docunments given to himby Zulkifli and Mzl an, but
| D14B was not given to him

To a question, Miusa said Mhd Said called himabout 1.30pmon Aug 18,
1997, to return Um and Azizan to the SB for further action. Misa said he
told Zulkifli and Mazlan to hand the two to Mohd Said.

Azahar: When?

Musa: Azi zan about 4pmand Umm at 2pmthat day.

Azahar: Did the SB return themto the CID later that day?

Musa: At 8.30pm ny officers and | went to SP1's office to find out
about Umm and Azizan and | ater, the SB handed themover to the CID. The
SB al so said Ummi and Azizan had witten an apology to the Prinme M nister
for witing Perihal Salah Laku TPM The SB al so said they did not want to



extend their (Unmi's and Azi zan's) detention and asked that they be
rel eased

At this juncture, Paul said nost of the evidence had been adduced
earlier through other officers, to which Azahar said Misa's testinony was
to conplete the flow of evidence.

To a question, Misa said he then rel eased Umi and Azi zan.

The court took a short break and when hearing resuned, Misa, when asked
by Azahar, said the then Special Branch deputy director Datuk Amr Junus
gave himcopies of letters of apology fromUm and Azizan, Umi's cover
letter to the Prime Mnister Datuk Seri Dr Mahathir Mhanmad, the letter
Peri hal Sal ah Laku TPM and Azi zan's sworn statenent.

Questioned by the DPP, Musa said he read the docunents and the
investigation into the letter Talgin was pursuant to Zull Aznam s report.
Musa said he found the docunments contained all egati ons of sexual
m sconduct and honosexuality.

Asked i f he knew who was responsible for the letter Talgin, Misa said he
did not know. However, he agreed that page five of the letter carried a
Iist of organistions purportedly responsible for witing it.

To anot her question, Misa said | D14A, 14B and P14C were witten by Unm
and Azi zan respectivel y.

Azahar: \Wat was your next action?

Musa: | wanted to proceed with ny investigation to find out the truth of
the all egati ons agai nst the Deputy Prinme Mnister.

Musa said he nade an appoi ntnent to see Anwar on Aug 19, 1997, at his
house to ask about the allegations and to record his statenent.

Musa said on Aug 30, 1997, about 9.30am Isnmail told himthat Anwar has
asked to see him(lIsmail) at his (Anwar's) office.

Musa: | was asked to be present.

Azahar: Did you go?

Musa: Yes, | did and nmet the accused that day.

Azahar: Who el se were there besides you and Isnail ?

Musa: The Attorney-GCeneral Tan Sri Mhtar Abdul |l ah was al so there.

Musa said he net Mohtar in the guest roomat Anwar's office, but they
did not speak. The witness said he did not know that the A-G was going to
be there then.

Azahar: \What happened in the roonf

Musa: The accused asked me about the investigation on P15 and | told him
that the police would carry out a thorough investigation to ascertain if
the all egations were true or false.

Azahar: Did you tell himif at that stage the investigati on was
conpl et ed?
early stage.

Azahar: What was the accused's response?

Musa: The accused said there was no need to investigate the matter
further.

Anwar's ot her counsel Christopher Fernando objected, saying that the
evi dence was irrelevant, highly prejudicial and it had no probative val ue
as far as the charges were concerned.

Azahar contended that the evidence was "very" relevant to the
prosecution to show that Anwar had given certain directives to the
i nvestigation officer of the case in front of the A-Gand CID director who
coul d make deci sions pertaining to the investigation of the case.

The DPP said the evidence was relevant to the present charges that Anwar
had "sone ki nd of advantage".

Fernando said it did not matter whether the evidence was favourable to
t he defence or the prosecution, it should be adduced based on the rul e of
rel evancy.



Counsel said the court should reject the evidence even if it was
adm ssible if the prejudicial val ue outwei ghed the probative val ue.

Paul asked Fernando to | ook at the charges and said Anwar had caused
retractions to be obtained from Azi zan and Umm and asked what advant age
did he get fromthis

Fernando said that according to the charge, the advantage was that he
(Anwar) woul d not be prosecut ed.

Paul asked counsel if this was relevant to the charges and told counsel
that he should not m sunderstand the concept of prejudice.

Judge: If it is relevant to the charges, they have to adduce it.

O herwise, howw Il it be proved?

Fernando said the charges specifically stated that Anwar had asked Mhd
Said and Amir to get the retraction, but here anot her person was brought
in.

After several mnutes of discourse between the judge and counsel, Pau
overrul ed the objection.

Bef ore Azahar continued to question Misa, Fernando pointed out that the
evi dence sought to be adduced was outside the anbit of the charges.

Once again, the judge overrul ed the objection

Azahar then repeated his question to Misa who said Anwar told themthat
to continue with the investigation would go against the Prine Mnister's
findings that the allegations were nere sl ander.

Azahar: Did the A-G say anything?

Musa: Right, Datuk ... sorry, My Lord (there was |aughter in court). The
A- G advi sed the accused that it would be better for the police to continue
the investigation to find out if the allegations were false so that action
could be taken against the witer.

Azahar: Did the accused say anything about Unmmi and Azi zan?

Musa: Yes. He said he did not want to take any action agai nst them

Musa said he, Isnmail and the A-Gleft Anwar's office after the nmeeting
and when they nmet outside, the A-G asked why he was not inforned about the
i nvestigation since it was a public interest case involving the Deputy
Prime Mnister.

Heari ng was adj ourned to Mnday.
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