30 AUG 1999
Court-Suit (Anwar)
ANWAR FAILS | N DEFAVATI ON SU T AGAI NST PM

KUALA LUMPUR, Aug 30 (Bernama) -- The Hi gh Court here today struck out
the RMLOO million defamation suit brought against Prine Mnister Datuk Seri
Dr Mahat hir Mbhamad by his former deputy, Datuk Seri Anwar |brahim

Justice Datuk Dr R K Nathan, in allowing Dr Mahathir's application to
strike out the suit, held that the suit is frivolous and vexatious and an
abuse of the process of the court.

"I grant the defendant's application and order the suit to be struck
out under Oder 18 Rule 19 (1)(a),(b),(d) of the Rules of the H gh Court
and al so under the inherent jurisdiction of the court.

"The defendant will have his costs,” he said.

Anwar filed his suit on Jan 25, claimng that the Prime Mnister had
falsely and maliciously spoken to local and foreign reporters in a news
conference held at the Prime Mnister's Departnent accusi ng hi m of
committing inmoral act.

The former deputy prime mnister clained that Dr Mahathir uttered the
wor ds knowi ng that they woul d be published locally and internationally.

In his statenent of defence filed on March 22, Dr Mahathir contended
that he spoke the words as prinme mnister on an occassion of qualified
privil ege.

He said the words were published in the course of discussion of
government and political matters which concerned Anwar in relation to his
suitability for the office he held and after due inquiry and investigation
into the matter.

Anwar, in his reply, said the defence of qualified privilege was not
open to the prinme mnister because he had acted nmaliciously and in bad
taste by uttering and causing the offending words to be published and
re- publ i shed.

Besi des danmges, interest and costs, Anwar wanted an injunction
restraining Dr Mahathir fromfurther uttering such words against him

Nat han, in his 25-page judgnment, said that having considered all the
i ssues raised by both parties he had no hesitation in concluding that
Anwar's cl ai ns were "obviously unsustai nabl e".

He said Dr Mahathir's words were in response to the call on himto
explain the renoval of Anwar as the DPMas well as the deputy president of
umo.

"This to ny mind indicates a mnd devoid of malice," he said.

In relation to the words spoken at the news conference on Sept 22,
1998, the judge said he had no hesitation in concluding that the prinme
mnister's words were nerely statements of facts already w dely published
bef ore the i nmpugned words were spoken.

"Even though the defendant had been briefed by the police much earlier
he, however, did not make any statenent in regard to this until this
i nformati on had been wi dely published in all newspapers follow ng the
convi ction of Munawar and Sukna, " Nathan sai d.

Dr Munawar Ahmad Anees, Anwar's former speechwiter, and Sukna Dar mawan
Sasmitaat Madja, Anwar's adopted brother, were each sentenced to siXx
months' jail by different session courts on Sept 19 last year for allow ng
Anwar to sodom se them

The judge said it was clear that Dr Mahathir's words were based on the
i nformati on gathered by himfromthe sources identified by himin the words
spoken at the press conference together with the aquisition of the news



relating to the convictions of Munawar and Sukma carried in all newspapers
on Sept 20, 1998, two days before the words were spoken

He said it was also evident fromthe charge, the facts of the case as
admtted by Munawar and the notes of proceedi ngs and the grounds of
j udgrment that Anwar played an active role in the act of gross indecency
wi th whi ch Munawar was charged. Besides, the said offence as stated had
taken place at Anwar's house.

"In the circunstances, it is ny finding that all these facts relating
to Munawar's charge and conviction point directly to the invol venent of the
plaintiff and indeed confirmthe defendant's words to be true in substance
and in fact.

"It is ny judgnent therefore that the defence of justification is
obvi ously avail able to the defendant," he said.

He said that in Sukma's case, there was al so a confession signed by him
and tendered in court as part of his plea in mtigation

It was clear that the acts of gross indecency committed by Miunawar and
Sukma i nvol ved two persons and "that the other person involved in both
i nstances was none other than the plaintiff hinself", he said.

The judge said Dr Mahathir's words spoken in the press conference did
not state anything by way of news for the first time as Munawar and Sukma
bei ng charged and convicted were very much of public know edge.

He said Dr Mahathir was duty-bound to informthe public on Anwar's
renoval .

"It is ny judgnent therefore that, given the indisputable facts before
hi m based on the events that took place prior to the defendant speaking the
said words, and the calls made on the defendant to explain the renoval of
the paintiff as the deputy prinme mnister and the deputy president of Unmmo,
t he defendant, as the prinme mnister of the country, was indeed duty-bound
to have disclosed the information concerning his ex-deputy,” he said.

He said the crimnal proceedings relating to Munawar and Sukma which
clearly identified Anwar as the active partner and the news itemrelating
to the proceedings, carried by all the newspapers in circulation in the
country, no doubt excited public interest, including that of the
journalists who wanted to question Dr Mahathir on the news which was
undoubt edl y of national interest.

He said the said words were in response to questions put to the prine
m ni ster.

Nat han al so held that the defendant, as the prinme mnister and
presi dent of Umo, was obliged and i ndeed conpelled to respond to Anwar's
attacks agai nst the governnment, hinself and Umo, on the "politica
conspiracy of the highest |evel "

He said Dr Mahathir's words were uttered with the viewto repelling the
charges made by Anwar and that they were bona fide and were relevant to the
accusations nade by Anwar.

Nat han hel d that the defendant's words were spoken on an occasi on of
qualified privilege and concerned the government and the political affairs
of the country which related to Anwar's renoval from both the cabi net and
umo.

"The defendant's words, | find, indeed concerned the question as to the
plaintiff's fitness for the public offices he had previously occupi ed and
to ny mind, this, therefore, clearly became a matter of public interest,”
he said.

He said it was clear that Dr Mahathir could have spoken the words
conpl ai ned of as soon as he was informed by the police but he did not do so
and he only spoke the words conpl ai ned of follow ng the convictions of
Munawar and Suknma

"It is inportant that the prinmus inter pares of the country and his



cabi net col | eagues be protected fromsuch frivol ous, vexatious and abusive
suits.

"Qt herwi se, rather than running the country towards achi eving peace and
prosperity for its citizens, the officials of the governnment will forever
be | ooki ng over their shoulders for fear of being dragged to court with an
unwant ed, but well heral ded suit,"” he said.

Dr Mahathir was represented by counsel Datuk Mbhaned Adnan Shuai b,
Ceci| Abraham and N. Chandran while Anwar was represented by Karpal Singh.
Kar pal Singh, when nmet |ater, said Anwar woul d appeal against the

deci si on.
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