12/ 10/ 1999

Bar Council's proposed contenpt | egislation not for political purpose

KUALA LUMPUR, Mon. - The Bar Council today said it had drafted a Contenpt
of Courts Act out of concern over the "unbridl ed power" of judges inthis
matter, and not for any political purpose.

Its president, R R Chelvarajah, said the Bar Council, being a non-
political organisation, did not want to be used by politicians for their
own ends.

"We submitted the draft out of real concern for |lawers and litigants
who appear in court, and journalists who wite about the courts.

"That's why we wanted the Act," he said in an interview

Bari san Nasi onal politicians had, over the | ast two days, called for
such an Act to prevent |awyer-politicians fromusing the court to gain
political mleage

The fl ood of comments began after Prime M nister Datuk Seri Dr Mahathir
Mohanad | ast week sai d the Governnment was | ooking into the "libell ous"
statenents of | awyer Karpal Singh.

Karpal had alleged in court that Datuk Seri Anwar |brahi mwas |ikely
bei ng poi soned after tests showed that a urine sanple, purportedly from
him had a high |l evel of arsenic.

However, subsequent tests found no signs of poisoning.

Chel var aj ah sai d the council proposed the Act because it felt there was
a need for certainty inthe |l aw, procedure, punishnment and proof of the
cont enpt .

He al so said if any | awer attenpted to use the court as a politica
platform it was for the judge to put hi mback on track.

"If the lawyer is going on about an irrelevant matter, the court should
intervene and stopit. W can't stretch contenpt of court to cover things
i ke these," he said.

The proposed Act had defined "crimnal contenpt™ as words, witten or
spoken, which are false and intended to bring a court into disrepute; and
which interfere with the due course of a judicial proceedi ng or obstruct
the adm ni stration of justice

Thus, Chelvarajah said, it mght be contenpt if the |lawer wilfully |lied
to the court, acted with malice and bad faith, or deliberately disregarded
a court order.

Chel varaj ah sai d there can be no bl anket provision to deemit contenpt
if alawer makes a "political" statement as it may be rel evant to the
case and nmade out of genui ne concern.

The Bar Council had drafted the Act | ast year after a spate of contenpt
cases whi ch sparked outrage anong | awyers.

The draft Act and an acconpanyi ng nenor andum wer e approved by the
Mal aysi an Bar annual general neeting in March.

The council handed over copies to the Prime Mnister, Deputy Prine
M ni ster and Attorney-Ceneral in August.

Bar Council vice-president Mah Weng Kwai agreed that it shoul d be the
j udge who should put an end to "politicking" in court.

He said if the judge allowed the | awer to nake "political" statenents,
it would be illogical for the judge to later cite the | awer for contenpt
unl ess the | awyer persisted in his coments after a ruling was handed
down.

If the | awyer was persistent he coul d be cited for disregarding a court
ruling but not for making a political statenent.



He said there should not be two sets of rules - one for |awers and
anot her for lawer-politicians.
Mah sai d the council wanted judges to be brought within the anmbit of the
Act, making themliable to contenpt proceedings as well.
( END)
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