19 JUN 1999
Court - Anwar (Mahat hir)
COURT ALLOWS APPLI CATION TO COW T PM TO JAI L FOR CONTEMPT

KUALA LUMPUR, June 19 (Bernamm) -- The High Court here today all owed
the defence in the Datuk Seri Anwar |brahi msodony trial to file an
application to conmt Prine Mnister Datuk Seri Dr Mahathir Mhanmad to
prison for contenpt.

Justice Datuk Arifin Jaka in allowing the application said that it
woul d be proper for the defence to file a formal application than to make
an oral one before him

"I did not say that the PMdid not commt contenpt. | can't deci de now
and | don't know whether |I'mhearing it. But, file a proper application and
et the court decide properly onit," he told counsel Karpal Singh

Karpal earlier inforned the court that he had been engaged by Anwar as
co-counsel in the joint trial of the fornmer deputy prinme mnister and his
adopt ed brot her, Suknma Darmawan Sasmitaat Madja. He had been representing
Sukma since the trial began on June 7.

In his oral application, Karpal argued that Dr Mahathir, in his speech
at the Umo general assenbly yesterday, had spoken about Anwar's noral and
behavi our which he cl ained anbunted to "pre-determ ning the court's
deci sion" (on the case).

"This court should direct himto present hinself in court to show cause
on why he should not be sent to jail for contenpt,"” Karpal said.

Referring to Dr Mahathir's speech text, Karpal said the nost damagi ng
part of the prine mnister's speech was when he said that "it was Anwar's
noral and behavi our that prevented him from being the Umo president".

hjecting to the application, Attorney-General Tan Sri Mhtar Abdul | ah
said the issues of Anwar's disnissal fromhis positions and Umo were
i ssues of public know edge and domai n, and which Dr Mahathir, as the |eader
of Umo and prinme mnister, should be allowed to clarify.

In fact, he said, Anwar's conviction for corruption two nonths ago,
whi ch al so hinged on his character, was also in the knowl edge of the
publi c.

Submitting that there was not hing contenptuous about the speech, Mohtar
contended that it also was not proper to nmake an application in the m dst
of a trial

"If the defence is concerned that there's contenpt, then they should
make a proper application to the H gh Court and the chief justice will then
deci de who should hear it.

"But you cannot make an application fromthe bar. You can't say bad
faith or contenpt as all the honourable prine mnister was doing was in the
course of his duty to the country,” he said.

Anwar, 51, and Sukma, 38, face separate charges of sodom sing Azizan
Abu Bakar at unit no 10-7-2, Tivoli Villa, Jalan Medang Tanduk, Bangsar,
here, at about 7.45pm between January and March, 1993.

Sukma, a boutique owner, faces a second charge of abetting Anwar in
comtting the offence at the same place and tine. Azizan is the forner
personal driver of Datin Seri Dr Wan Azizah Ismail, Anwar's wife

Replying to Mohtar's remark on the proper timng for the filing of the
application, Karpal quoted the case of defence counsel Manjeet Singh
Dhillon who was asked to show cause why he should not be sent to jail for
cont enpt .

Manj eet was issued a warrant of arrest over a document pertaining to
his conversation with two senior deputy public prosecutors (DPPs) used by



Anwar in support of his application to stop the two officers fromfurther
conducting his corruption trial.

Manj eet was then representing Datuk S. Nall akaruppan, Anwar's tennis
partner, who was facing a charge under the Firearns Act.

"What's the difference between him (Manjeet) and the prine mnister? If
that procedure was adopted, then this is the proper procedure.

"My Lord should do sonething so that the majesty of |aw can be publicly
def ended, " Karpal said.

Replying to this, Mdhtar said in Manjeet's case, the docunent was
before the court and the application was nade in relation to an issue
before that court. "In this case, the prine mnister was speaking at a
different forumand not before the court," he said.

The attorney-general said that it was the defence thensel ves who had
asked for the lifting of a "gag order" given by another judge in respect of
t he sane case, which permtted anyone to say, wite or report anything
about Anwar's case.

Mohtar al so told the court that a police report had been | odged by the
wi fe of the prosecution's second witness, Dr Mohamaed Fadzil Man,
pertaining to "interference" by a nenber of the defence team

Replying to this, Karpal said the defence would not resort to
t hreateni ng any witness and assured Mhtar that the |law should take its own
cour se.

On the gag order, the counsel said if the prime mnister had said
somet hi ng he should not have said, then it was contenpt of court.

"And I'mof the view that what he said will affect the fair trial of
t he accused, particularly Anwar," he added.
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