21/ 08/ 1999
Def ence drops application for police to investigate alib

Rusl ai ni Abbas; Satwant Singh

KUALA LUMPUR, Fri. - The defence in the Datuk Seri Anwar | brahi m sodony
trial today abandoned its application for the police to investigate
Anwar' s al i bi

Anwar's counsel Karpal Singh stopped pursuing the matter after judge
Datuk Arifin Jaka said it would benefit the defence if the prosecution
failed to challenge the alibi.

Arifin said the alibi would stand if the prosecution could not counter
it wwth the records of Anwar's novenents from 1992 to Septenber |ast year.

Karpal had said the defence wi shed to go beyond that by ascertaining the
truth of the alibi

However, he dropped the issue following Arifin's observati on.

Earlier, Karpal directed the court's attention to the consequence of a
witness's failure to carry out an undertaki ng made under oath.

(Yesterday, investigating officer SAC| Misa Hassan said he was prepared
to investigate Anwar's alibi.

(However, after a short break, Attorney-General Tan Sri Mhtar Abdul |l ah
said there was no necessity for any further investigation since the
prosecution had records of Anwar's novenents.

(Mohtar said he had advised Miusa not to investigate further and this was
strongly criticised by Karpal who undertook to provide authorities that a
wi tness could not fall back on his words nade under oath.)

Karpal said failing to fulfil the undertaking was a breach whi ch woul d
anount to an obstruction and frustration of the administration of justice.
Karpal : Wen the charge was anended to include from January and March
1993, we had asked for a postponenent to enable us to file a fresh notice
of alibi. However, this was objected to by the A-G who said that the

earlier notice was sufficient.

Karpal said the notice dated May 27 | apsed when the charge was anended
and he failed to understand the prosecution's reason for not wanting the
second al i bi verified.

(The second alibi was put through the cross-exam nation of alleged
sodony victimAzi zan Abu Bakar.)

Karpal: The A-G had said fromthe bar that Anwar's novenents from 1992
to Septenmber 1998 have been recorded. A recording of a person's novenents
does not anount to investigation and verification of the novenents. The
records are static, we want to give flesh and bl ood to what is static.

Karpal said the prosecution was afraid to verify the alibi and submtted
that neither the A-G nor the court could advise Miusa not to investigate
when he had prom sed to do so under oath.

In reply, Mhtar said as a public prosecutor, the A-G had the right
under the Federal Constitution to give any advice to the police on the
conduct of any investigation.

Later, Miusa went back to the witness stand to conplete the cross-
exam nation and re-exani nation.

Questioned by Karpal, Misa said the Prime Mnister Datuk Seri Dr
Mahat hi r Moharmad was not nentioned in Azizan's statenent and he did not
know i f Azi zan had net the PMover the allegations agai nst Anwar.

Musa sai d he read newspaper reports that Azizan and busi nesswonan Umnm
Hafilda Ali had net the PMover the allegations.

He, however, did not record any statement fromthe PMas he did not fee
it was necessary.



To anot her question, Misa said Azizan did not nention Donestic Trade and
Consumer Affairs Mnister Datuk Seri Megat Junid Megat Ayob or his (Megat
Junid's) wife Ziela Jalil.

When Kar pal conpl eted his cross-exam nation, Senior Deputy Public
Prosecut or Dat uk Abdul Gani Patail re-exam ned Misa.

Among t he questions asked by Abdul Gani was why Misa said that Azizan
did not nake any fal se statenent.

Musa: All his statenents on the sodomny incidents involving Datuk Seri
Anwar and Suknma were consistent.

On why he did not send Azizan for any nedical exam nation, Misa said he
consi dered the offence old and to himany incident over 10 days was ol d.

Musa said he woul d have sent Azizan for a nedical examnation if the
i nci dent was | ess than 10 days ol d.

When re-exam nati on was conpl eted, Mhtar said he had no further w tness
and the prosecution would close its case.



	Defence drops application for police to investigate alibi (NST 21/08/1999)

