03/ 04/ 1999
Dr Ms statement of defence says his remarks had “qualified privilege

Rusl ai ni  Abbas

KUALA LUMPUR, Fri. - The alleged "offendi ng words" published by Prine

M ni ster Datuk Seri Dr Mahathir Mbhamad agai nst Datuk Seri Anwar | brahi m
were made in his capacity as the Prine Mnister on an occasi on of
qualified privilege

They were said in response to Anwar's public statenments to Ml aysi ans
and "the world in general” follow ng his dismssal fromthe Cabi net on
Sept 2, last year and expul sion fromUmo the follow ng day.

These are two of 20 grounds in Dr Mahathir's statenent of defence
against Anwar's RMLOO million libel suit. The statenent of defence was
filed on March 22 and rel eased to the Press yesterday.

Anwar, who filed his action on Jan 25, has until Mnday to reply to the
st at enent of defence.

The former Deputy Prime Mnister is also seeking an injunction to
restrain Dr Mahathir, his agents and/or servants fromfurther uttering the
"of fendi ng words" or words to the effect about him (Anwar).

He is also asking for interests, costs and other relief.

In his suit, Anwar clainmed that Dr Mahathir had on Sept 22, |ast year,
"fal sely and malici ously" spoken to |local and foreign reporters, including
Dorina Elliot from Newsweek, accusing himof conmitting i moral acts.

He said the words were defamatory in their ordinary nmeaning and in the
context they were spoken.

Anwar said Dr Mahathir had uttered the words with the intention of
di sparaging himin his private and official capacities as the Fi nance
M ni ster and Deputy Prine M nister.

He said Dr Mahathir had spoken the words know ng that, and/or with the
intention, that it would be published by the local and international print
and el ectroni c nedia, including The Sun newspaper, Newsweek and CNN
I nternational, and re-published el sewhere.

Anwar said the "offendi ng words" were published in The Sun on Sept 283,
| ast year, headlined "Anwar's behavi our despicable: PM and Newsweek on
Cct 5, last year under the heading "HERE'S MJUD I N YOUR FACE - Accusati ons
of sexual mi sconduct and corruption in an Asian Smear war that rivals even
Washi ngt on' s".

He said the words were also tel evised worl dwi de "causing irreparable
damage" to his reputation

Anwar said the publication and re-publication of the "offendi ng words”
had gravely injured his character, credit and reputation nationally and
internationally.

It had al so brought himinto public scandal, odiumand contenpt and he
had suffered | oss and damage, entitling himto damages.

In his 26-page defence, Dr Mahathir, who is relying on section eight of
the Defamation Act 1952, said the Press conference was held on Sept 22,
| ast year two days after Anwar was arrested and detai ned under the
Internal Security Act, during which he was asked about the event.

Dr Mahathir also nentioned in his defence the fact that Anwar was | ater
charged with 10 counts of corrupt practices and sodony.

(Four of the corrupt practice charges are pendi ng decision on April 14
while hearing for the remai ning charges is yet to be fixed.)

Dr Mahathir denied that the words were defanmatory or bore the neani ngs
clai med by Anwar, contending that they "are true in substance and facts".

Dr Mahathir al so nentioned the case of consultant Dr Munawar Ahrmad Anees



who was sentenced to six nonths' jail after he admitted allowing Anwar to
sodormi se himin 1993.

He also stated in his statenent of claimthe case of Anwar's adopted
brot her Sukrma Dar mawan Saasmnitaat Madja who was al so jailed six nonths for
al | owi ng Anwar to sodomi se himlast year.

Dr Mahathir al so nentioned the particulars of the sodony charges agai nst
Anwar .

He poi nted out several Press statenents and speeches made by Anwar in
whi ch he had, anbng others, said "the defendant was afraid of a potenti al
chall enge fromthe plaintiff to his position as Umo president” and "the
def endant had renoved the plaintiff fromhis positions within the
governnent and/or within the Umo party to prevent or stifle
i nvestigations concerning corruption within the government and/or UWNO. "

Dr Mahathir said he had uttered those words to discharge his duty and
mai nt ai n peace and public order and not to di sparage Anwar in any
capacity.

He urged the court to disniss the suit with costs.
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