15/ 05/ 1999

A-G s statenent "not in keeping withrole as first lawofficer’

KUALA LUMPUR, Fri. - The Bar Council regrets the Attorney-GCeneral's
statenent that those who nade al | egati ons of "sel ective prosecution”
agai nst him risk being charged with sedition.

Bar Council president R R Chelvarajah said today t he statenent was not
in keeping with the Attorney-Ceneral's role as the nation's first |aw
officer, as it showed a "l ack of respect or understandi ng of the concept
of denocracy and the Rule of Law'.

"So | ong as he exercised his discretion properly he should not fear any
criticism If heiscriticised for any alleged failure, he nust justify
hi s deci si on by expl ai ni ng his action.

"l gnoring the criticismby threatening prosecution is not the way to
solve the problem" he said in a statenent.

Chel varaj ah said the Attorney-General should take the | ead i n show ng
that public officers, especially those hol ding high office, subscribedto
the principle of accountability and transparency.

"His statement, sadly and regrettably, is gravely wanting in that
respect," he said.

As an of ficer entrusted with the duty to protect the Constitution and
public interest, he said, the Attorney-General should keep in mind the
principle, affirmed by jurists such as Lord Denning, as well as Prine
M ni ster Datuk Seri Dr Mahat hir Mbhanmad, that "no one i s above the | aw'.

Chel var aj ah expressed di sbelief that the Court of Appeal intended for
its judgrment in the LimGQuan Eng case to be interpreted as putting the
Attorney- General above the | aw

"Whet her the all egati on of ~selective prosecution' or "~doubl e standards'
constitutes an of fence woul d depend on whet her the Attorney-CGeneral had,

i ndeed, acted wongly."

Wiile it was undeni abl e that the Attorney-General alone had the
di scretion to deci de whet her or not to prosecute cases under Article
145(3) of the Constitution, Chel varajah said, no discretion could ever be
taken as absol ute in a denocracy.

The prevention of abuse of discretionary power was i nherent in the
concept of the Rule of Law, he said, adding that the authority charged
with dealing with such abuse was the courts.

"As with every question of abuse, the courts nmust try to strike a
bal ance between the conpeting i nterests posed by the need for a fair and
efficient adm nistration of justice and the need to protect the citizen
agai nst the arbitrary exerci se of power, inthis case, by the Attorney-
CGeneral . "
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