22/ 04/ 1999
Envi ronnent al degradati on: Local authorities nmust act speedily

Est her Tan

MONDAY' S announcenent that t he Arpang Jaya Muni ci pal Council woul d take a
devel oper to court for not maintaining and inproving its silt traps at the
Bukit Sungai Puteh Forest Reserve canme as a surprise.

Local authorities, by and | arge, seemreluctant to act agai nst
devel opers despite soil erosion problens arising fromindiscrimnate | and-
clearing and hill-cutting.

More often than not it is the Departnment of Environment which hauls
errant devel opers to court.

The problemis that the DOE's powers are linmted as | and natters cone
under State jurisdiction

Action fromlocal authorities, to date, consists nainly of conpound
fines which are often too snmall to have any effect on | arge devel opers.

St op-work orders are i ssued only when provoked. This begs the question
why t his happens.

A local council official in Selangor said the councils would prefer if
devel opers woul d conmit thenselves to rectifying the problemrather than
havi ng to go through the | engthy process of court proceedi ngs.

And sonetimes there is intervention by State Governnent.

A case in point is the Ukay Perdana housing project in Hulu Klang. Two
years ago, the Cabinet directed the Housi ng and Local Government Mnistry
toinvestigate | and clearing work after Prinme M nister Datuk Seri Dr
Mahat hi r Mohamad spotted a bare hill at the site.

The Anpang Jaya Muni ci pal Council (MPAJ) issued a stop-work order to the
devel oper for contravening earthwork requirenents. It had al so t hreat ened
to take the devel oper to court.

But that was as far as it went.

In the | atest case, Sel angor Science, Technol ogy and Environnent
Commi ttee chai rman Dat uk Ch' ng Toh Eng said the MPAJ woul d prosecut e Kemas
Anggun Sdn Bhd for failing to inprove and maintainits silt traps.

State authorities had earlier blaned the devel oper for the March 9 nud
flow whi ch af f ect ed houses i n nearby Taman Cuepacs.

Action is to be taken under Section 70A of the Street, Drainage and
Bui | di ng Act 1974 which states that no personis allowed to start
eart hwor ks wi thout | ocal authority approval.

Sub-sections four and five of the Act allowlocal authorities to put a
halt to any earthwork and to i ssue directives whenever necessary.

The Act provides for a maxinumjail termof five years and up to
RVBO, 000 fine or both.

The Act also allows |local authorities to gazette and i npl ement by-I|aws
and regul ations they deemfit. For instance, Kuala Lunpur introduced the
Eart hwor ks (Federal Territory of Kual a Lunpur) By-Laws 1988 whi ch, anong
others, state that eart hworks have to be carried out in phases as a
protective measure.

The project engineer is required to subnmit plans to prove that the
subsequent phase of earthworks will not cause nui sance or danage to the
surroundi ng properties.

In general, nost |ocal authorities come up with their own set of
gui del i nes stipul ating the manner in which | and-cl earing should be done,
dr ai nage systens and cul verts shoul d be built, streams shoul d be protected
and silt traps shoul d be adequat el y provi ded and nai nt ai ned.

Since | ocal authorities are given the power to approve | ayout, buil ding



and i nfrastructure plans, they can i npose their own conditions to conpel
devel opers to take neasures to protect the environnent.

That was why i n January, the comrttee overseeing the Bukit Sungai Puteh
devel opnent had directed MPAJ and t he Kaj ang Muni ci pal Council (MPKj) to
adopt all conditions and reconmendati ons contained in the macro-

Envi ronnent al | npact Assessnent for the project.

Thi s was because the DCE had no | egal jurisdiction over the project
whi ch did not require an EIA. An EIAis only mandat ory when a proj ect
i nvol ves 50 hectares or nore.

The MPAJ and MPKj were asked to include DOE s recomendations into their
own set of conditions. This, however, did not stop Kemas Anggun from
failing to abide by the conditions inposed.

Was this due to | ack of enforcenent and supervision? MPAJ had i nsi sted
that it had been inspecting the site every two weeks.

Poor supervisionis an inherent problemdue to shortage of manpower
withinlocal authorities. The problemis even nore pronounced i n areas
experiencing rapid grow h such as i n Sel angor, Kual a Lunpur and Johor.

G ven the fact that devel opnent projects are increasing in nurber and
size, local authorities shoul d have sufficient nanpower and t he techni cal
experti se.

The latter is needed to determne project site suitability and to
conduct effective enforcenent.

The official fromthe | ocal council suggested deploying officials with a
sound environnent al background, such as fromDOE, in |local authorities.

The problemis the DOE is al ready faci ng manpower shortage and the
Public Services Departnment has no plans to change the current situation.

What the DOE has done to inprove its nonitoring is to conpel devel opers
to subnit environnmental nmanagenent plans (EMP) for projects subject tothe
El A

The EMP includes work schedul es which explain in detail when earthworks
wi Il begin, when and how mitigative neasures will be taken, and how often
silt traps will be desilted.

Per haps, | ocal authorities can do the sane.

Sel angor introduced a systemwhere devel opers are required to subnit a
pl anni ng eval uati on report, describi ng the proposed projects and of fering
suggesti ons on howto overcome adverse inplications resulting fromit.

Whet her or not | ocal authorities are i nplementing the systemis anot her
matter.

Joint inspections by the relevant agencies, such as the DCE, the
Drai nage and Irrigation Departnent, the Land Ofice, and the State Town
and Country Pl anni ng Departnent, woul d hel p t oo.

Local authorities can nake use of the technical input provided by ot her
agencies with the expertise. For instance, they can adopt and gazette the
various gui delines the DOE has cone up wth.

These i nclude guidelines to protect sensitive sites such as hilly
terrain and coastal areas and guidelines to prevent soil erosion.
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