09/ 09/ 1999

Fer nando: No record of Anwar's nopvenents

KUALA LUMPUR, Wed. - The prosecution's clai mof having records of Datuk
Seri Anwar |brahims novenents from1992 to | ast year is "an enpty clainf,
the Hi gh Court heard today.

Anwar's | eadi ng counsel Christopher Fernando said it was a bold
statenment but not credible.

"If i ndeed Anwar's novenent's had been nonitored so closely, why is the
charge franed i n such a vague manner?" he submtted at the end of the
prosecution's case.

On Aug 19, Attorney-General Tan Sri Mohtar Adul | ah had said that the
prosecution had records of Anwar's novenents inside and outside the
country from 1992 to Septenber |ast year.

He said the prosecution did not require any further evidence in respect
of the alibi given by Anwar and co-accused Sukma Dar mawan Sasnitaat Madj a.

Mohtar said with the records, it was unnecessary for the police to
verify Anwar's alibi through the alleged victi mAzizan Abu Bakar.

Fernando said if the records were in the prosecution's possession, it
woul d have been able to easily identify at | east the tinme or dates Anwar
was at Tivoli Villa.

"Where are the records? Were i s the evidence that the novenents of
Dat uk Seri Anwar Ibrahimis in its possession right from1992?"

He said the prosecution shoul d have adduced evi dence to show t hat Anwar
and Sukma were at Tivoli Villa at | east one night in the three nonths they
were all eged to have committed the of fence.

"The prosecution is unsure of its case ... it is riddled with doubts and
i nconsi stenci es. How can a charge |i ke that ever be sustai nabl e?"

He said Azi zan was not a witness with alow !l Qbut instead a shrewd and
cunni ng wi tness as coul d be seen by the way he had answer ed questi ons by
t he def ence.

Fernando al so contended that the so-called confession of Sukma coul d not
be used agai nst Anwar as the | awwas very strict and hi ghly technical on
the matter.

He sai d before the confession of one accused coul d be used agai nst the
co-accused, the court nust be satisfied that there was cogent evidence
agai nst the co-accused.

"There is absolutely no doubt whatsoever that there i s no cogent
evi dence agai nst Datuk Seri Anwar |brahimhere in this case,” he said.

Instead, he said, the only evidence before the court was weak, shaky,
contradictory and doubtful.

Later, Anwar's other counsel Karpal Singh submitted that the failureto
call Prime Mnister Datuk Seri Dr Mahat hir Mohamad and fornmer | nspector-
General of Police Tan Sri Rahi mNoor had | eft two serious gaps in the
prosecution's case.

He said Azi zan had nade a "bel ated conplaint” in the formof a sworn
statenent that was sent to the Prine Mnister.

"I'n other words, the Prime M nister was the first person to whomthe
conmplaint was made ... nustn't the Prine Mnister be called?" he said.

Kar pal contended that the Prinme M nister was a material w tness who was
not call ed by the prosecution, adding that "no special treatment ought to
be given to anyone".

He said Azizan's statenent contained all egati ons of sodony and
questi oned why the Prime M nister did not refer the matter to the police



i mredi at el y.
"The Prinme Mnister should have | odged a report," he said.
Kar pal al so questi oned why no statement was recorded fromRahi mal t hough
he had nade a statement that the allegations were basel ess.
He said statenents shoul d have been recorded frombot h Rahi mand t he
Prinme Mnister.
( END)
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