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KUALA LUMPUR: Various regul ati ons enconpassing the different aspects of
I slam c | aws had been introduced by the governnment into the Islamc
adm ni strative systemsince i ndependence, inline with Islamas the
official religion of the nation as provided for by the Federal
Constitution.

Nevert hel ess, there still remains several other aspects of the system
whi ch continue to be contentious issues anong nmenbers of the society,

i ncl udi ng the opposition canps and proponents of the governnent's
initiatives.

For instance, PAS | eaders had been claimng that the government had not
succeeded in bringing glory to Islamwhen it fails to find solutions to
overcone the various vices and social ills which could mar the i nage and
dignity of the religion, like the alleged spate of apostasy anobng the
Muslinms in the country.

On the ot her hand, proponents of the governnent's intiatives feel that
the tine has cone for the Islamc adm nistrative systemof all the states
in the federation to be coordi nated or standardi sed, to avoid
contradictions during the inplenmentation of the various Islamc rules and
penal ti es.

They feel that the unifornity was necessary to erase the prevailing
doubts within the Muslimsociety, due to the significant differences in the
interpretation and inplenentation of syariah | aws between the states, their
enforcenent and the penalties i nposed on Syariah of f enders.

These setbacks, they argue, not only expose the Syariah [aws to
ridicule but also hinder efforts to bring the religion closer to
non- Muslinms, and in certain cases created unnecessary doubts anong the
Musl i ms thensel ves towards the integrity of Islamc rules which appear to
differ fromstate to state.

Bernama recently interviewed the Mnister in the Prine Mnister's
Depart ment Dat uk Paduka Dr Abdul Hamid OQthman in order to clear the air
over the issues. Here are the excerpts of the interview,

Q Wiat are anong the steps taken by the government so far to check
apost asy anong the Muslinms in the country, and has any state incorporated a
provision inits Islamc Adm nistrative Laws to counter apostasy?

A: The Federal governnent through the Islam c Devel opnent Depart nent
(JAKIM had already drafted a | aw pertai ning to apostasy. The draft would
becone a nodel to be adopted by all states in the federation.

The draft is now being scrutinised by the Attorney General's Chanber
because it involves certain provisions in the Federal Constitution such as
Article 11 (1) which guarantees all individuals the right and freedom of
religi ous worshi p.

Included in the draft are provisions for apostasy-rel ated cases to be
tried by the Syariah Hi gh Court.

Currently, the Islamic Adninistrative Laws in three states had
provi sions whi ch enabl e their respective Syariah Courts to hear cases
i nvol vi ng apostasy or attenpted apostasy.

In Negeri Sembilan, the provisionis inits Syariah Admnistrative
Enact ment (Negeri Senbilan) (Arendnent) 1991, Melaka in its Syariah
O fences Enactnent (Negeri Melaka) 1991, while in Sabah it is contained in



its Syariah Crimnal O fences Enactnent (Negeri Sabah) 1995.

Q Wiat are anong the steps taken by the federal government to
st andardi se the Syariah Administrative Laws of all the states, inline with
the repeated request by a significant section of the Miuslimcomunity.

A: The Malay Rulers and the Prime Mnister (Datuk Seri Dr Mahathir
Mohamad) had on the eve of the 176th meeting of Conference of Rulers on
August 1, 1997, agreed with the proposal by the federal government to
standardi se Islam c | aws throughout the country.

Foll owi ng that, the Malay Rul ers appointed the Sultan of Perak, Sultan
Azl an Shah, as their |egal advisor. Sultan Azlan then instructed the
Attorney Ceneral to conduct a study on the existing differences in Islamc
| aws between the states.

For the purpose of the study, the AG s Chanber together with JAKI M gave
their focus to six mpjor enactnments currently being enforced in the states,
nanely, the Islam c Adm nistrative Enactnent, MislimFam |y Enactnent,
Syariah Criminal Ofences Enactnent, Syariah Court Evidence Enactnent,
Syariah Crimnal Procedure Law and Syariah Court Procedure Law.

For this purpose, the syariah laws currently in use in the Federa
Territories, were used for cross reference.

The AG s Chamber and JAKI M concl uded their study with the drafting of
six relevent |laws which would ultimately be the nodels for adoption by al
t he states.

However, the drafts would initially be presented before the Conference
of Rulers for royal consent. Only then would the drafts be adopted by the
states wi thout any amendnment or nodification, hence their uniformty.

Q The need for the standardi sati on of Syariah Adm nistrative Laws
becones nore pertinent because of the present inconsistencies in fines or
penalties with regards to syariah of fences, giving rise to unnecessary
pol eni cs anong the Musli ns.

For exanple, they are now questioning whether it is justified for a
Syariah Court to inpose just a one-day inprisonnment and a fine of Rw, 000
on an i mam of a nosque who was found guilty of attenpted adultery, while
those arrested for eating in public during the fasting nonth were sonetinme
sentenced to a week or nore inprisonment.

A: In principle, those found guilty of adultery or attenpted adultery
shoul d righfully be given heavier penalties than those guilty of not
fasting because the former concerns not only the dignity of the offenders
but al so affects other individuals, famly nmenbers and the Muslimconmunity
as a whol e.

The existing |aws pertaining to such an of fence provide for much
heavi er puni shnent as conpared to those found guilty of eating or drinking
in public during the month of Ranadhan.

For instance, section 23 of the Syariah Crimnal Act (Federa
Territories 1997) provides that any nmal e who conmits adultery can be fined
up to RVb, 000 or jailed for up to three years, or be given six strokes of
the rotan or punished with a conbination of any of the penalties.

Section 24 of the sane act states that those found guilty of attenpted
adultery could be fined up to RM3, 000 or two years' inprisonnment or both.

Section 52 of the Syariah Crimnal O fences Enactnment (Ml aka) 1991
stipulates that any individual found guilty of attenpted adultery can be
fined up to RVb, 000 or sentenced to three years inprisonnment or both.

As to the case referred above, the penalty coul d be inposed at the
discretion of the judge. The existing provision stipulates that offenders



in such a case could be fined up to RvVb,000 or jailed up to three years or
bot h.

On the contrary, the penalty for those who are found guilty of eating
or drinking in public during Ramadhan is RML, 000 fine or six nonths
i nprisonnment or both for first of fence, and Rv2, 000 or inprisonnment of upto
a year or both for second and subsequent offences. -- Bernama
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