18 OCT 1999
Anwar - Def ence
H GH COURT ORDERS ANWAR AND SUKMA TO ENTER DEFENCE

KUALA LUMPUR, Cct 18 (Bername) -- The Hi gh Court here today ordered
former deputy prime minister Datuk Seri Anwar | brahi mand his adopted
brot her, Suknma Darnmawan Sasmitaat Madja to enter their defence on separate
charges of sodomi sing Azi zan Abu Bakar, the forner driver of Anwar's wife.

Justice Datuk Arifin Jaka said the prosecution had proved its case
beyond reasonabl e doubt .

"After a nmaxi mum eval uati on of all the adm ssible evidence by the
prosecution, | amsatisfied that the prosecution has proved its case beyond
reasonabl e doubt agai nst accused 1 (Anwar) and accused 2 (Sukmm)," he said.

He accordingly ordered Anwar to enter his defence on the sodony charge
and Sukma on both the sodomy and abet nent charges.

The deci sion was delivered at 9.10 am

Justice Arifin also dismssed the application by Anwar's counsel,
Karpal Singh, for the court's reasons for its decision.

"I amnot obliged to give ny reasons for calling the defence at this
stage. | searched my conscience and | say that this is not a conplicated
case. This is just an ordinary crimnal case of sodony under the Pena
Code, " he sai d.

Anwar, 52, and Sukma, 38, are jointly tried with sodom sing Azi zan, 39,
at Sukma's apartnment in Tivoli Villa, Bangsar, here, one night at 7.45pm
bet ween January and March, 1993.

Sukma, a busi nessnan, faces another charge of abetting Anwar in
sodom si gn Azizan at the same place and tine.

Justice Arifin said the public thought that this was a high profile
case as it involved a former deputy prinme mnister of the country.

"But | don't think so," he said.

He said this was just |ike any other crimnal case and the decision of
the court depended on the evidence adduced.

Arifin said: "The defence is of the viewthat the case is conplicated
because of the evidence by Azi zan Abu Bakar.

"The question of whether Azizan is areliable and truthful witness is
for the court to decide."

He said there was nothing unusual or conplicated in the evidence of
Azi zan.

Kar pal Singh had asked Arifin to give the reasons by using his
discretion as a trial judge, claimng that this was a "conplicated and a
hi gh profile case".

Karpal Singh said Arifin must search his consci ence before naking a
deci si on.

Attorney-General Tan Sri Mhtar Abdul |l ah said he was surprised by
Karpal Singh's application because it was up to the court whether or not to
give its reasons and the Crimnal Procedure Code stated this very clearly.

"There is no statutory provision that gives the accused the so-called
right to demand the reasons for themto be called to enter their defence,"
he sai d.

He then urged the court to disniss the application

Arifin fixed Thursday to hear the defence after Anwar and Sukma chose
to give evidence on oath.

H gh Court Deputy Registrar Rozilah Salleh had earlier explained that
they coul d either give evidence on oath, nake a statenment fromthe dock or
choose to remain silent.



Earlier, the defence applied for two weeks' adjournment to interview
Wi tnesses to prepare "a meani ngful defence of alibi and conspiracy" because
of the seriousness of the offence.

Counsel Christopher Fernando said the defence did not expect the court
to call for the defence and as such was "dunbf ounded and fl abbergasted" by
t he deci si on.

He said one of Anwar's counsel, had even shaven his head to cel ebrate
t he deci si on whi ch was expected to favour the defence.

At this juncture, Arifin said the defence should have been prepared to
face the possibility of Anwar and Sukma being called to nake their defence
and Nair should not have shaven his head before the court had deci ded on
the matter.

Meanwhi | e, Karpal Singh, in supporting Fernando's application, said the
judge could use his discretion under section 259 of the Crimnal Procedure
Code to allow an adournnment of at |east a week.

He al so said that the defence would call Prine M nister Datuk Datuk
Seri Dr Mahathir Mohamad as its witness as well as 20 witnesses offered by
t he prosecution

"The PMis a material wi tness as he was the second person Azi zan nade
the conplaint to, apart fromUmi Hafilda (Ali)," Karpal Singh said.

Sukma' s counsel, Gobind Singh Deo al so asked for an adj ournnent sayi ng
that he needed tine to interview Anwar regardi ng his novenents as they were
putting up a defence of alibi.

He al so wanted to interview the prine ninister, he added.

Moht ar objected to the application, saying that before raising the
matter, the defence should informthe court on what option Anwar and Sukma
has chosen for their defence.

"That shoul d be done now before the court deci des on the postponenent.
Only after the election...", he said, to which Karpal Singh interjected and
asked what he neant by el ection.

Moht ar said he nmeant the option by the two accused on presenting their
def ence.

An argunent ensued anong Karpal Singh, Mhtar, Arifin and Anwar after
the attorney-general said that two nonths had been wasted because the
defence was trying to delay the trial after the prosecution had closed its
case.

"Two nmont hs went down the drain and not hing had been done and now t hey
want anot her two weeks..." Mhtar said and Arifin agreed. This brought
Anwar to his feet, saying: "How do you know not hi ng had been done? Don't
pre-judge ne, ny Lord."

Moht ar objected to the application, saying that before raising the
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Arifin chided Anwar and told himthat he should informhis counsel if



he wanted to say sonething but Karpal Singh said the judge should not have
sided with Mhtar on the issue.

"You shoul d not have said that. Restrain yourself from pre-judging
al though | believe you have pre-judged. You can't blane Datuk Seri Anwar
fromjunping up,"” Karpal Singh said.

Mohtar then submitted that the defence did not have strong grounds to
del ay the case by two weeks because they knew fromthe start that they were
putting up a defence of alibi and conspiracy.

He said the defence also did not use the hour given by the court to
di scuss further action with their client.

To this, Karpal Singh said he did not know that Mohtar was a "secret
agent" spying on the actions of the defence when the court was in recess
but Mbhtar qui pped that he was in court and saw what happened.

However, Arifin said he did not know what happened after the court
recessed.

At one stage, Arifin rapped Anwar for speaking so loudly in the dock
that it disrupted his recording of the subm ssions fromboth parti es.

The prosecution closed its case on Aug 20 after calling nine wtnesses
i ncluding former | nspector-General of Police Ketua Polis Negara Tun Haniff
Omar and offered the defence 21 wi tnesses including Karpal Singh whose nane
was |later deleted fromthe list.

Present at the trial which entered its 61st day today were Anwar's
wife, Datin Seri Dr Wan Azi zah Ismail, their el dest daughter, Nurul |zzah
and Anwar's father, Datuk |brahi mAbdul Rahman.

Anwar is currently serving six years' jail for corrupt practice
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