25/ 06/ 1999

Judge: Anyone can make comments, but don't touch on proceedi ngs

KUALA LUMPUR, Thurs. - High Court judge Datuk Arifin Jaka said today
anyone can make any comment on any subject as long as it did not touch on
any aspect of the sodony trial

He said if anyone felt slighted by the corment, he coul d take
appropriate action.

He added that he did not want to see further attenpts to cite anyone for
contenpt during the trial

Arifin said this after the defence brought up a conment by former Lord
Presi dent Tun Hanmi d Orar yesterday.

At the outset of the afternoon session, | awer Karpal Singh had urged
the court to stop people fromcomenting on the trial, saying the defence
woul d not hesitate to cite Hamid for his "irresponsi bl e" coment.

Ham d tol d reporters yesterday that the Prine M nister should not be
held in contenpt of court if his (PMs) coments on Datuk Seri Anwar
| brahimwere not related to the trial

Ham d was tal ki ng about Datuk Seri Dr Mahat hir Mohamad's openi ng speech
at the Umo general assenbly | ast Friday where the Prine M nister had
referred to Anwar's conduct and noral s.

The defence had i medi ately attenpted to cite Dr Mahathir for contenpt
but was told to nake a proper application. They were told this again when
they | ater rai sed Dr Mahathir's subsequent denial that he was i n contenpt.

For the thirdtine, Arifin repeated that a proper application should be
made.

"I take the firmstand t hat anyone can nmake any conment on any subj ect
they feel like doing so, provided it does not touch on any aspect of the
proceedi ng that is being conducted in this court.

"If anyone feels slighted or injured by such comments, heis entitledto
t ake any appropriate action. | hope no further attenpts are nade to cite
anyone for contenpt during the proceedi ngs.

"Such applications will amount to a tactic to delay the progress of
t hese proceedings. | do note the concern of the defence," he said, adding
that the defence was free to reply in the Press to Hanmid and also free to
file a formal application to cite Ham d.

Arifin made this ruling after hearing subm ssions fromKarpal and
Attorney-General Tan Sri Mhtar Abdul | ah.

Moht ar had sai d the statenent was nade out si de court and thus, a proper
application should be made if the defence felt it necessary. He said it
was premature for Karpal to conplain fromthe Bar or for the court to give
any order on the matter.

On Hanmi d's statenent, Mohtar sai d he was not defending the forner Lord
President but as an officer of the court, he wanted to point out that the
statenment was not contenptous.

He said taken inits context, it was a fair comment as Hamid was nerely
stating the positionin a hypothetical situation

"I hope the Press has heard what the A-G has said. Please report it,
Arifin said, |ooking at the nedia section of the gallery.

Earlier, Karpal urged the court to do sonething to enable the trial to
proceed i n peace and to avoid the i npression that people were trying to
i nfl uence the proceedi ngs.

"What woul d any reasonabl e citizen think when such comments are nade,
one by the PM next by the former LP and next, some general of the arned



forces nmight nake sone statenent!" said Karpal.
( END)
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