20/ 05/ 1999
Need for pernmanent |aw reform com ssion

Har un Hashi m
THE Revi sion of Laws (Anendnent) Bill 1999 was passed by the Dewan Rakyat
on the |l ast day of the recently concluded sitting of the House.

The object of the Bill is to standardi se the term nol ogy and spelling of
| aws i n Bahasa Mal aysia by referring to the Law Term nol ogy Conmittee at
Dewan Bahasa dan Pustaka for the appropriate term

This is a very wel cone devel opnent and makes for exactitude in the
interpretation of laws in Bahasa Ml aysi a.

In the past, different terninol ogies were used for the sane intended
termby the Court, the Attorney-General's Chanbers and the Transl ation
Bureau of the Prime Mnister's Departnent and nade nore confusing by
different legal draftsnen of the same establishment using different
t erm nol ogi es.

Mal aysi an | aws are the nost conplex in the world. At the end of Wrld
War 11, the Laws of the Straits Settlenents applied to Penang and Ml acca.
The | aws of the Federated Malay States applied to Sel angor, Perak, Negri
Senbi | an and Pahang.

The States of Johor, Kedah, Perlis, Kelantan, Terengganu, Sabah and
Sarawak each had their own |aws. Then with the Federation of Ml aya
Agreenent of 1948, sone State laws in the peninsula becane Federal | aws.
Wth the Constitution of 1957, sone Federal | aws becane State | aws and
sone State | ans becane Federal | aws.

The 1957 Constitution provided for three legislative lists, nanely,
Federal, State and Concurrent lists. This resulted in laws referring to
matters partly in the Federal list and partly in the Concurrent or State
list or partly in the Concurrent list and partly in the State list.

When Sabah and Sarawak joi ned the Federation in 1963, confusion was
wor se confounded by special provisions in the State |ist of those States
to include matters in the Federal Iist.

To clear up the nmess, Parliament enacted the Revision of Laws Act 1968
whi ch cane into force on Jan 1, 1969. Fromthen on a new series of |aws
were instituted called the "Laws of Mal aysi a”" which are nunmbered serially
with the Revision of Laws Act as Act 1.

Act 1 created the appoi ntnent of the Conmi ssioner of Law Revi sion
appoi nted by the Yang di-Pertuan Agong.

It also created a Law Revi sion Conmittee conprising of not |ess than
five and not nore than seven nenbers from anongst judges and ot her persons
appoi nted by the Chief Justice of the Federal Court who in his opinion are
suitably qualified for the purpose of exam ning copies of revised laws in
draft. | was a nmenber of the commttee for nmany years.

The conmi ssi oner has been conferred with powers set out in 24
par agraphs, basically to update pre-1969 |laws by deleting matters in the
Concurrent or State lists found in Federal |laws so that the Laws of
Mal aysia are strictly Federal Laws.

In the process, he can for exanple, change nanes of offices, |like from
"Hi gh Conmm ssioner” to "Mnister" and generally to standardise the format
of | aws.

The Conmi ssi oner however, has no power to change the basic substance of
the law. That is for Parlianent. In a nutshell, lawrevision is a cosnetic
j ob.

He then transnits draft copies of every revised lawto the Conmittee for
its exam nation and opi ni on whet her the amendnents are or are not within



the powers of the Comm ssioner and certify accordingly.

When published the | aws are known as revised |laws. Thus far 247 pre-1969
Acts have been revised with another 140 awaiting revision. Now after 30
years, the Commi ssioner should have worked hinsel f out of his job!

During the debate on the Bill, an MP suggested that the Gover nment
establish a Law Ref orm Conmi ssi on.

Deputy Mnister in the Prinme Mnister's Departnment Datuk |brahimAli who
tabled the Bill, replied that the Government woul d consi der the suggestion
if there was a need for it.

| br ahi m however, added that the present systemof lawrevision is
appropriate, inplying that there is no need for lawreform There is
clearly sone confusion here. Lawrevision is old [awin new w appi ng. Law
reformis research and devel opment of the | aw

Several countries including the United Kingdomand Nigeria have
est abl i shed permmanent Law Ref orm Conmi ssi ons for years.

In Australia, there is a Law Reform Conmi ssion for every State and at
Federal level. The function of the Commrission is to either propose a new
| aw or change old |laws to neet the needs of society today and tonorrow.

It holds public inquiries to find out the needs of the community before
reconmendi ng the proposed law to Parlianment for its approval and
enact nent .

The Attorney-General's Chanbers services the Governnment. It nmakes | aws
or changes | aw according to the needs of the Governnment in power.

The Parlianmentary Draftsman does not and cannot hold public inquiries
before drafting a new law. Indeed before a Bill is introduced in
Parlianment, it is classified as "secret'.

Mal aysi a has had so far two ad hoc Law Ref orm Commi ssions. The first
resulted in the Law Reform (Marriage and Di vorce) Act 1976.

There was a series of public inquiries chaired by the late Chief Justice
HT Ong. | testified before the Comm ssion as a concerned citizen. The
other resulted in the Law Reform (Eradi cation of Illicit Sansu) Act 1976.

Prime Mnister Datuk Seri Dr Mahathir Mhamad has stressed tine and
again the inportance of research and devel opnment in various fields.

The inportance of R&D of the lawis no exception. There is therefore a
need for a pernmanent Law Ref orm Commi ssion as the country enters the new
m |l ennium

I ndeed, there is much work for the Law Ref orm Comni ssion to do, starting
with the revised | ans!
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