17/ 01/ 1999

The week that was

THE | ast wi tness, governnent chem st Li mKong Boon, conpleted his evidence
inthe early part of the week.

He was cross-examned in great scientific detail before re-exam nation.
However, his evidence has been expunged along with the other evidence
going to prove or rebut the sex allegations.

This order to expunge foll owed an amendnent to all the four charges, to
make cl ear that the prosecution's case focused not on the sexual
m sconduct but on all eged corrupt practices.

The judge ordered the evidence had to be expunged as it had becone
irrelevant, and might prejudice Datuk Seri Anwar Ibrahimif left on
record

The defence al so applied to i npeach Umi Hafilda Ali. Unm had accused
Anwar of adultery and sodony, allegations which Anwar is charged with
trying to cover up by using his governnent position

The defence said Unmi's testinony contradicted her statenents recorded
in four audi o tapes. The tapes contain a purported conversation between
her and Dat uk Sng Chee Hua.

The judge rejected the application.

After these matters had been dealt with, the prosecution closed its case
and offered 47 witnesses to the defence. The defence indicated it wanted
tocall 22 on the list, and another M nister who was not on the |ist.

Day 43, Mon, Jan 11
LI M gave evi dence under cross-exam nation. He was asked about the concept
of a "prosecutor's fallacy" and the possibility of senen being planted on
a mattress. H s conpetence as an expert and ethics was al so chal | enged.

Day 44, Tues, Jan 12
LIMremained in the stand for re-exanination.

After that was conpleted, parties submtted on whether seven police
reports which had been marked for identification but not as exhibits,
could be admitted if the people who | odged them were not called as
W t nesses.

The defence argued that this cannot be done, while the prosecution
argued t he opposite, saying that police reports were public docunents.

The judge allowed the reports to be admtted to show the fact that they
were made but not in proof of their contents.

The defence al so applied to inpeach Umi. Counsel Curbachan Singh argued
that even though the court had doubts about the authenticity of the tapes,
he could still use themto confront Umm .

He said only if Umm denied the conversation, would the defence need to
prove the tapes. The judge reserved judgnent on this until the follow ng
day.

Seni or deputy public prosecutor Datuk Abdul Gani Patail then gave notice
that he woul d anend t he charges the next day. He said the changes woul d
only affect the words used and not the offence itself.

He al so asked for an enbargo on publication in the nmedia but this was
not grant ed.

Day 45, Wed, Jan 13
THE prosecution amended its four charges, to nmake it clear that its case
did not focus on the sexual m sconduct but on alleged corrupt practices.

The amendnents, inserting the word "all egations”, state that the sexua
m sconduct and sodony whi ch Anwar is charged with trying to cover up were



"al l egations".

Anot her amendnent to two of the charges state that Anwar had directed
police to get the allegations retracted, to "save hinsel f from
enbarrassment”, rather than "crimnal action or proceedings" as originally
st at ed.

The judge all owed the amendnents, saying that apart fromthe
term nol ogy, "there is no substantive change".

"The el ements are the sane. The major change, if any, refers to the
comm ssion of the sexual misconduct, which on the reading of the
(original) charges, is not really a substantive elenent to be proved,"” he
sai d.

Anwar's | eadi ng counsel Raja Aziz Addruse, in urging the court not to
al | ow t he amendnent, said the prosecuti on was seeking a | ower onus of
proof as it now need not prove the sexual m sconduct and sodony.

He said the prosecution had already sneared Anwar's reputation when it
| ed evidence on the all egations.

"Havi ng snmeared his reputation, it is now unjust and highly prejudicial
to the accused if the charges are anended as proposed,"” he said.

In reply, Abdul Gani said the prosecution had never focused on proving
the truth of the allegations and in fact, could have call ed other
wi tnesses to prove thembut it did not.

"If we had intended to do this, we could go all the way," he said,
addi ng that the prosecutors were not in court to snmear anyone's
reputation.

After the anendnents were allowed, the new charges were read to Anwar
who claimed trial to all of them

The defence decided not to recall any witnesses.

Abdul Gani formally closed his case and offered 47 witnesses to the
def ence.

The defence indicated it intended to call Prime Mnister Datuk Seri Dr
Mahat hi r Mohamad, Finance M nister Tun Dai m Zai nuddi n, M nister of Trade
and International Industry Datuk Seri Rafidah Aziz, and Donestic Trade and
Consumer Affairs Mnister Datuk Seri Megat Junid Megat Ayob

Rafidah is not on the list.

O her potential w tnesses include former |nspector-General of Police Tan
Sri Abdul Rahi m Noor, the Prime Mnister's Political Secretary Datuk Aziz
Shanmsuddi n, former Crimnal |Investigation Department director Datuk |snail
Che Rus, several siblings of Umi, Sng, Dr Ristina Majid, Norzilah Jali
(Megat Junid's second wife) and Zull Aznam Haron (Anwar's former ADC).

The judge also rejected the application to inpeach Ummni .

Day 46, Thurs, Jan 14
THE court expunged all evidence adduced to prove or rebut the sex
al | egati ons agai nst Anwar, and ordered the trial to focus only on his
al | eged corrupt practices.

The judge nade the order following the anendnent to the charges. He said
the truth or falsity of the allegations mght have had sone bearing to the
original charges but the anmended charges refer to themonly as
al | egati ons.

Abdul Gani said the prosecution had only to prove the ingredients of the
charges under the Energency (Essential Powers) Ordinance - that Anwar was
a nenber of the adm nistration and had mi sused that position to his
advant age.

"The advantage is quite clear (that retractions were obtained)," the
prosecut or said.

Raj a Aziz argued that the prosecution nust prove the sex allegations to
show t hat Anwar had obtai ned "real advantage" fromhis alleged m suse of
power .



"How does one protect oneself (fromcrimnal action as stated in two of
the charges) if the allegations are untrue?" he said.

Anot her defence counsel Sul ai man Abdul | ah sai d proving the all egations
was inportant, as the defence wanted to show that Anwar was justified in
obtaining the retracti ons because the all egations were fal se.

After the judge expunged the evidence, Raja Aziz urged himto "express
regret” over the prosecution's conduct in adducing the prejudicial
evi dence, which had led to "injustice".

The judge said the evidence m ght have been rel evant at that tinme but
was no longer so. "I amin no position to say anything nore than that," he
sai d.

Hearing was adjourned to Jan 26.

( END)
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