03/ 03/ 2000

Court finds no prejudice, Mkhtar to continue with Anwar's case

KUALA LUMPUR, Thurs. - The Court of Appeal today decided that judge Datuk
Mokhtar Sidin will continue to hear Datuk Seri Anwar |brahims appea
after being "convinced" that there will be no prejudice.

Court of Appeal president Tan Sri Lam n Mohd Yunus, who announced this
followi ng Anwar's fear that Mokhtar may be prejudi ced against him said
Mokht ar had gi ven an assurance that he had "not hi ng agai nst hinf (Anwar).
Yest erday, Anwar had voiced fear of prejudice after relating an incident
that occured at the Conference of Rulers' neeting involving Mkhtar's

el evation to the Court of Appeal.

Anwar said he was present at the nmeeting on behalf of Prime M nister

Dat uk Seri Dr Mahathir Mohamad and had | ater conveyed the neeting's
decision to Dr Mahathir.

"l have asked Datuk Mokhtar Sidin how he feels towards the appell ant
(Anwar). He has said to nme and ny col | eague (judge Datuk Ahmad Fairuz
Shei kh Abdul Halim that he has not hi ng agai nst him

"W are convinced. He has given the assurance that he will performhis
function and discharge his duties as a judge wi thout fear or favour in
order to serve the ends of justice," said Lanin.

He said the sane panel conprising, hinself, Mkhtar and Ahnad Fairuz,
woul d continue hearing Anwar's appeal against his conviction by the High
Court last April for corrupt practices.

Anwar was sentenced to six years' jail for using the Special Branch to
force two persons to retract their allegations of sodony and adultery
agai nst him

In his judgment, Lami n said Mokhtar's appointnment to the Court of Appea
"can no nore be the subject of further argunent”.

"Shoul d there have been adverse comments agai nst himin the process (of
appoi ntnent), they are of no consequence.

"Further... since the deliberations in the official neeting of the
Conference of Rulers were held in secrecy, they should renmain where they
are," he said.

He al so said any opi nion Anwar ni ght have expressed at the Conference of
Rul ers must, in law, be assumed to be those of the Prime Mnister.

Thi s was because judicial appointments were a matter between the King
and Prime Mnister, and did not concern the Deputy Prine Mnister.

The Federal Constitution provides that the King nust act upon the Prinme
M nister's advice, while he only needs to "consult" the Conference of
Rul ers and is not bound by its advi ce.

"If the Conference of Rulers does not agree, or withholds its views or
del ays the giving of advice, with or without reasons, legally the Prine
M ni ster can insist that the appoi ntment be proceeded with," he said.
Lam n al so advi sed Anwar to speak through his | awers "so as to avoid
any unpl easant situation", |ike possible contenpt of court.

Leadi ng counsel Raja Aziz Addruse then told the court that Anwar woul d
like to convey that he was not questioning the elevation of Mkhtar, and
that he accepted the assurance that there would be no prejudice.

Raja Aziz said Anwar al so wanted to reiterate that he had not spoken

t hrough his counsel in order to protect themfrom possible contenpt

pr oceedi ngs.

The court continued to hear subm ssions by counsel Gurbachan Si ngh who
went into detail about the High Court's failure to consider that



i nvestigating officer, SAC| Misa Hassan, was not independent.
He al so said the trial judge had erred by relying on m nor
i nconsi stencies to discredit defence wi tnesses while ignoring
di screpancies in the evidence of prosecution w tnesses.
Heari ng conti nues.

( END)
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