06/ 06/ 2000
Court orders Anwar's suspended sodomy trial to proceed

Rusl ai ni  Abbas

KUALA LUMPUR, Mon. - The Court of Appeal today struck out Datuk Seri Anwar
| brahi m s appeal against a ruling that Prine Mnister Datuk Seri Dr
Mahat hi r Mohamad need not testify for the defence in his sodony trial.

The court threw out the appeal without going intoits nerits after
subm ssions by counsel fromboth sides followi ng a prelimnary objection
fromthe prosecution

Wt hout giving any reasons, President of the Court of Appeal Tan Sri
Lam n Yunos al |l owed t he prosecution's objection and ordered the suspended
sodony trial to proceed

Anwar's | awyers Christopher Fernando and Karpal Singh later told
reporters that the defence would file a notice of appeal to the Federa
Court soon.

Anwar and hi s adopted brother Sukna Darmawan Sasnitaat Madja are on
trial for sodony and abet nent.

Hearing has been stayed pendi ng the di sposal of their appeal s agai nst
the April 21 court's ruling which denied the defence to call Dr Mahathir.
Submi ssions in the appeal before Lam n and judges Datuk Ahnmad Fairuz
Shei kh Abdul Halimand Denis Ong, were made by Karpal and Gobind Si ngh Deo

who appeared for Anwar and Sukma respectively.

Attorney-Ceneral Tan Sri Mhtar Abdul | ah appeared for the prosecution.

Anong ot her things, Mhtar said the ruling was not appeal able since it
was not final in respect of the accused' s guilt or innocence.

"The ruling did not affect the principal issue and any judgnment on
interlocutory matter is not appeal able,” Mhtar said, adding that calling
a witness was not the crux of the case agai nst Anwar and Sukna.

Mohtar said even if the ruling was final, the court could always review
it later by calling Dr Mahathir as a witness of the court.

He said the calling of a witness in a trial was not an absolute right
for any party.

"It is not the right of the defence or the prosecution to call any
witness they like... the calling of a witness depends on the rul es of
evi dence and procedures,” he said.

Moht ar urged the court to dism ss the appeal

In reply, Karpal said the right to call a witness was not the discretion
of the court.

"It is the right of an accused person to call a witness," he said,
addi ng that the court could not deny the defence any w tness, especially
if the witness could assist it.

Adopting Karpal's subm ssion, Gobind said it was usel ess to order Sukna
to enter his defence when at the same tinme he was denied the right to cal
a W tness.

He said the question of calling Dr Mahathir as a witness of the court
did not arise since Sukma had conpl eted his defence, accept for Dr
Mahat hir's evidence to rebut the allegations by Azi zan Abu Bakar (the
al | eged sodony victim)

( END)
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