15/ 04/ 2000
Petitioner gets 12 nonths for contenpt

Anni e Freeda Cruez

SHAH ALAM Fri. - A petitioner in an election petition against three
respondents - Datuk Seri Dr Mahat hir Mhamad, Datin Paduka Zal eha | snai
and Dat uk VWan Ahrmad Orar - was today sentenced by a High Court to 12
mont hs' jail for contenpt of court.

Judge Datuk Low Hop Bing said Hardial Singh Sekhon had filed the
petition on Jan 20 wi thout obtaining | eave or approval froma judge as
required to in an order made on Cct 12, 1990, by Hi gh Court Judge Dat uk
Mahadev Shanker.

"You have contravened the order of the Judge and | rule that there is
prima facie a contenpt of court. | have brought a charge agai nst you that
you have filed an election petition w thout |eave of a judge."

On Cct 12, 1990, Mahadev prohibited Hardial frominstituting any | ega
proceeding in any court except with | eave of a judge.

He nmade this ruling when an appeal by Hardial cane up for hearing before
himin a case where a Rawang nagi strate di sm ssed an application by
Har di al agai nst 60 respondents, which included Finance M ni ster Datuk Dai m
Zai nuddi n and Attorney-General Tan Sri Mhtar Abdul | ah.

Mahadev had said: "The sad result of all this is a history of vexatious
litigation. Bearing in mnd the coomentary in the Supreme Court Practice
(1979) Vol 2 para 3390, | consider it desirable that he (the appellant) be
restrained frominstituting any further |egal proceedi ngs except under
judicial supervision. | accordingly order that Hardial Singh Sekhon be
restrained frominstituting any | egal proceedings in any court save by
| eave of a judge. A copy of this order shall be published in the Gazette."

Low asked Hardial: Are you aware that you have comrenced an el ection
petition without |eave of a judge?

Hardial: Yes, | amaware but | applied for |eave both in this court and
to anot her Hi gh Court judge but the judge dism ssed ny application w thout
giving reason in witing. | amapplying to this court to file a conpl aint

agai nst Judge Datuk Chin Fook Yen and Chief Judge Tan Sri Wan Adnan
I smail.

Low. Are you going to withdraw the all egati on agai nst Datuk Chin and Tan
Sri Wan Adnan?

Hardial: No, | will not.

Low t hen asked himfor a copy of the |l eave of a judge to comence this
el ection petition to which Hardial said he had applied on March 27 but no
deci si on had been made.

Low. The decision of the court is that you are charged with contenpt of
court as you have contravened the order made by a Shah Al am Hi gh Court on
Cct 12, 1990. You are prohibited fromcomenci ng any | egal proceedings
except after obtaining | eave of a judge. You are now given an opportunity
to show cause as to why you cannot be commtted for contenpt.

Hardi al then urged the court to fix a date for himto submt a witten
subm ssion and file an affidavit to show cause that there was no contenpt.
At this juncture Senior Federal Counsel Bazain Idris pointed out that
there was glaring evidence in the affidavit and several applications filed
before the court to show that Hardial had commtted contenpt of court.

When Low di sm ssed the application Hardial argued that there was no need
for leave froma judge as the election petition was brought before an
election tribunal and not the court. However, Bazain subnmtted that
el ection petitions nust be filed in H gh Courts and the hearing was by a



H gh Court judge.

Hardi al then said he was conducting the case on his own as an
arbitrator-advocate to seek justice before an election tribunal and if
attenpts were exhausted then he would take it up with the Internationa
Human Ri ghts Commi ssi on.

At this juncture Bazain said: "This petitioner is an incorrigible person
who never learns his | esson despite various cautions given by H gh Court
Judges. He may have escaped conmmittal proceedi ngs on previous occasions.
am asking for a deterrent sentence because of the nature of allegation
made in the election petition."

Low agreed with Bazain that Hardial was "a vexatious litigant” who woul d
stop at nothing to continue proceedings in court and sentenced himto 12
nmonths' jail.

When Hardi al applied for stay of execution pending appeal to the Court
of Appeal, Low granted himthe stay on three conditions - that he filed
the notice of appeal today, surrendered his international passport and
posted RML5, 000 bail in two sureties.

Low al so di snmissed the election petition as null and void.

( END)
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