13/ 04/ 2000

Seni or DPP: Anwar woul d have been charged irrespective of PMs opinion

KUALA LUMPUR, Wed. - Datuk Seri Anwar |brahimwould still have been
charged based on "hard, cold facts"” no matter what the Prime Mnister's
opi ni on was on the case, a senior deputy public prosecutor told the H gh
Court today.

Dat uk Abdul Gani Patail said he was perpl exed by the general concern
over the Prine Mnister's viewsince it had no bearing at all on Anwar's
case.

"Why should the Prime Mnister's opinion or view be of any inportance to
the trial...the court should not take into account the opinion of the
Prime Mnister, but it should consider the evidence before it," he said.

Abdul Gani said the Prime Mnister's view (in 1997) that the sex
al | egati ons agai nst Anwar were fal se was based on "hearsay" evidence since
he had forned the opinion based on a report nmade by soneone el se.

The DPP was replying to subm ssions by Anwar's counsel Karpal Singh on
the rel evance of Datuk Seri Dr Mahathir Mhamad' s evidence to the defence.
Judge Datuk Arifin Jaka had ordered parties to subnit on the rel evance
of Dr Mahathir's evidence before deciding if the Prine M nister should be

cal | ed.

Anwar had filed an affidavit stating his reasons for calling Dr Mahathir
who has since filed a 14-page reply.

Anwar and hi s adopted brother businessman Suknma Dar nawan Sasmitaat Madj a
are charged with sodomi sing former driver Azizan Abu Bakar at Tivol
Villas apartnment in Bangsar between January and March 1993.

Sukma is also facing a second charge of abetting Anwar in sodonising
Azi zan at the same tine and pl ace.

Azizan is the forner driver of Anwar's driver Datin Seri Dr Wan Azi zah
Wan | smai |

Conti nui ng his subm ssion, Abdul Gani said there was no evi dence that
Azi zan and busi nesswoman Umi Hafilda Ali had di scussed the all eged sodony
with others before the alleged victi mmade his statutory decl arati on.

"Azi zan was al so not cross-exanm ned on whether he had conspired to
fabricate evidence,"” Abdul Gani said, adding that the defence shoul d have
asked Azi zan about the alleged conspiracy and its nexus to Dr Mahathir.

Since the defence had failed to do so, Dr Mahathir's evidence woul d be
"totally"” irrelevant in this aspect, Abdul Gani said.

"A conspiracy to topple Anwar politically is irrelevant as it has
nothing to do with the case before the court,” the DPP said, adding that
Anwar had ot her avenues to resolve the matter.

Earlier, while Karpal was continuing with his subnission, Arifin warned
Anwar that he could be cited for contenpt for interferring in the
pr oceedi ngs.

During Karpal's subm ssions, Arifin on several occasions interjected
with comrents which made Anwar in the dock stand and ask Arifin if he had
al ready deci ded on the rel evance of Dr Mahathir's evidence before parties
had conpl eted their subni ssions.

This led to a heated exchange between Anwar and the judge, wi th Karpa
saying that he did not blane Anwar for his concern over the deneanour of
t he j udge.

However, the exchanges ended when the judge told Anwar to sit or he
woul d be cited for contenpt.

Bef ore he sat down, Anwar said the judge was free to cite himif he



wi shed to and asked the judge if he had "received any instructions” from
hi s hi gher ups.

Conti nui ng his subm ssion, Karpal said he was making a further
subm ssion in view of Dr Mahathir's reply filed | ast week.

"Dr Mahathir's reply clearly shows that he is a material w tness who
shoul d have been called by the prosecution or by the court as its
wi tness," he said, adding that under the Crim nal Procedure Code the court
could call any witness in the interest of justice.

Karpal said under the Iaw the position of the Prine M nister shoul d not
be any different fromanyone el se and the manner of Dr Mahathir's
affidavit showed no regard for what had transpired in court.

"I'f his evidence is not material, then he should not have filed an
affidavit," Karpal said, adding that Dr Mahathir's affidavit should be
viewed in the light of Anwar's sworn evidence and the prosecution's case
as a whol e.

Karpal said on the totality of the prosecution's case, there was
evi dence that Azizan had nmet Dr Mahathir and the defence wi shed to find
out why the Prine M nister changed his stand fromthe one taken in 1997.

"This nust be taken in the light of Azizan's withdrawal (of his
al l egation that Anwar had sodomi sed hin). It is relevant to show t hat
Azi zan is capabl e of giving different versions," he said.

Further submi ssions were adjourned to Friday.

Tonorrow the court will continue with the evidence of defence wi tnesses.

( END)
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