23 FEB 2001
Court - Anwar
COURT DI SM SSES ANVAR S APPLI CATI ON FOR LEAVE

KUALA LUMPUR, Feb 23 (Bernama) -- The Federal Court today di sm ssed
Datuk Seri Anwar |brahimis application for |eave to appeal against the Hi gh
Court's dismssal of his RMOO mllion defamation suit against Prine
M ni ster Datuk Seri Dr Mahathir Mhanad.

Chi ef Justice Tan Sri Mhaned Dzai ddi n Abdul | ah, who sat with Chief
Judge of Mal aya Tan Sri Wan Adnan Isnmail and Federal Court Judge Dat uk
Abdul Mal ek Ahmad, dism ssed the application with costs.

Anwar i s seeking |leave to appeal in the Federal Court after the Court
of Appeal upheld Justice Datuk Dr R K. Nathan's decision to dismss the
suit with costs.

The former deputy prinme mnister, who filed the suit in January 1999,
clainmed that Dr Mahathir had lied and had nalicious intention when he told
a new conference at the Prime Mnister's Departnment that Anwar had
conmm tted an i nmoral act.

Dr Mahathir said in his defence that he had uttered the words in his
capacity as the prime mnister with qualified privilege.

Mohamed Dzai ddin said that after readi ng Nathan's grounds of judgnent,
t he panel found that the H gh Court judge had correctly addressed the
i ssues of justification and qualified privilege raised by Dr Mahathir in
hi s def ence.

"W hasten to add that he relied on the facts admtted and the
confession as to the acts of gross indecency in the crimnal cases
i nvol ving (Dr) Minawar (Ahmad Anees) and Sukna (Darmawan Sasnitaat Madj a)
to found his finding that the words spoken of by Dr Mahathir constitute
justification," he said.

Munawar is Anwar's former speech-witer while Sukma is the forner
deputy prime mnister's adopted brother.

They were each jailed six nonths by the Sessions Court on Sept 19,
1998, after they pleaded guilty to allowing Anwar to sodoni se them

On qualified privil ege, Mohaned Dzaiddin said the court also found that
the judge had applied the correct test and law to the facts and
ci rcunst ances of the case.

Mohamed Dzai ddin said an inportant factor which the Federal Court had
to take into account was an assessnment of the prospects of success, should
| eave be given to Anwar.

"It is, however, not necessary for the intending appellant to
denonstrate to the court the probability and a reasonable likelihood of the
appeal succeeding in the event of |eave being granted," he said.

Al Anwar needed to do was to show that on first inpression, the appeal
m ght succeed, Mhanmed Dzai ddi n sai d.

He said that on this point, the court noted that Anwar's counsel,

Kar pal Singh, nerely deposed in his supporting affidavit that "if any or
all issues raised are decided in the applicant's favour, there is a prim
faci e case for success in the appeal".

However, the Chief Justice said, there was no subm ssion by Karpal
Singh on this point to denonstrate that there was a prima facie case for
success in the appeal.

He said it was not the practice of the Federal Court, follow ng the
precedent of the English House of Lords, to give explicit reasons for
granting or refusing an application for |eave.

However, in the present application, the court felt that it was



desirable to state its reasons for refusing | eave, he added.

Counsel Datuk Mphamed Adnan Shuai b and N. Chandran appeared for Dr
Mahat hir .
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