19 FEB 2001
Court - Anwar
FEDERAL COURT TO DECI DE ON ANVAR S APPLI CATI ON ON FRI DAY

KUALA LUMPUR, Feb 19 (Bernama) -- The Federal Court will decide on
Friday Datuk Seri Anwar |brahim s application for |eave to appeal agai nst
the H gh Court's dismssal of his RMIOO m|lion defanmation suit agai nst
Datuk Seri Dr Mahat hir Mhanad.

Chi ef Justice Tan Sri Mhaned Dzai ddi n Abdul | ah, who sat with Chief
Judge of Mal aya Tan Sri Wan Adnan Isnmail and Federal Court judge Datuk
Abdul Mal ek Ahmad, fixed the date after hearing subm ssions from counsel
Kar pal Singh for Anwar and Dat uk Mbhamed Adnan Shuaib for Dr Mahathir.

Anwar, 53, is seeking |leave to appeal in the Federal Court after the
Court of Appeal upheld Justice Datuk Dr R K. Nathan's decision to dismss
his suit with costs.

In the suit filed in January 1999, the forner Deputy Prime Mnister
clainmed that Dr Mahathir had |lied and had nalicious intention when he told
a press conference at the Prime Mnister's Departnment that Anwar had
comm tted i nmoral acts.

Besi des danmges, interest and costs, Anwar al so sought an injunction to
prevent the Prine Mnister fromrepeating the words.

Karpal submitted that |eave should be granted to enable Anwar to appeal
to the Federal Court because there were triable issues in this case.

He said the court nust decide whether the Court of Appeal was right in
hol di ng the convictions of Sukma Darmawan Sasmnitaat Madja and Dr Minawar
Ahmad Anees by the Sessions Court.

Sukrma is Anwar's adopted brother while Dr Munawar is his fornmer
speech-witer. THey were each jailed six nmonths by the Sessions Court on
Sept 19, 1998 after they pleaded guilty to allow ng Anwar to sodom se them

Karpal said the Federal Court nust deci de whether the adm ssion of the
facts read out in court by Sukma and Dr Minawar constituted the defence of
justification in respect of the offending words nmeriting the dismssal of
Anwar's suit under Order 18 Rule 19 of the Rules of the Hi gh Court.

He said the court should al so consider whether the Court of Appeal was
right in holding that Dr Mahathir was sheltered by the defences of
justification and qualified privilege, having regard to the facts and
circunstances and in particular, the application to strike out Anwar's
Suit.

Dr Mahathir had in his statenent of defence contended that he spoke the
words as prime mnister on an occasion of qualified privilege.

The Prime Mnister said the words were published in the course of
di scussi on of governnent and political matters which concerned Anwar in
relation to his suitability for the office he held and after due inquiry
and investigation into the matter.

In his subm ssion, Mhanmed Adnan said the H gh Court and Court of
Appeal had deci ded that the defences of justification and qualified
privilege were available to Dr Mahathir based on well-established general
principles of the aw in defamati on.

Therefore, there was no new point of |aw of public inportance arising
fromthe decision for leave to be granted to Anwar to appeal to the Federal
Court, he argued.

Mohamed Adnan al so contended that the Hi gh Court and the Court of
Appeal were right in ordering that Anwar's suit be struck off on the ground
that his claimagainst Dr Mahat hir was unsust ai nabl e.
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