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JUDGES CAN LIMT AMOUNT OF DAMAGES IN SU TS, SAYS LEGAL SOCI ETY

KUALA LUMPUR, March 16 (Bernama) -- Judges can linmt the anount of
damages awarded in defamation suits by sending the right signal on what is
fair and reasonabl e, the Medi co-Legal Society of Ml aysia said today.

Its president S. Radhakrishnan said limting the anbunt of damages in
defamation suits in the first place could be achieved by judicial
intervention.

" The judges by their pronouncenments could influence the size of the
award," he told Bernama in response to the ongoi ng controversy over
multi-mllion ringgit suits filed in the country of |ate.

Radhakri shnan said a statutory intervention to linmt the anount of
damages by the courts had been done in 1984 when the governnent anended the
Cvil Law Act 1956 in view of the vast difference in the court awards in
respect of actions for damages for personal injuries.

He said the governnent introduced the anendnent to check the high
awards in personal injury cases.

He said in justifying governnent intervention to limt the quantum of
damages for personal injuries, Prime Mnister Datuk Seri Dr Mahathir
Mohamad then said that it was necessary to prevent Mal aysia from becom ng a
litigious society |ike some Western nations.

Dr Mahathir had said that in the long run, it was society and not the
i nsurance conpani es which would have to foot the costs of mega court
awar ds.

" In 1984 the governnent saw it fit to introduce the anendnent.
Therefore there is already a precedent and if there is a need to introduce
any legislation in respect of awards in defamation suits, it can still be
done by anendi ng the Defamation Act," Radhakrishnan added.

This woul d provi de proper guidelines on the assessnent of danmages in
such suits.

He said it did not make sense if the amount of danmages awarded in
defamation suits were nore than in cases of death or serious injuries.

Bar Council| President Sul ai man Abdul | ah said yesterday it was "obscene"
that the anmounts of damages awarded for defamation had gone into mllions
of ringgit while those for personal injuries remained small

"It is extremely unfortunate, practically obscene that a plaintiff who
has lost linbs is given awards out of proportion to those for |oss of
reputation,” Sul ai man said.

Radhakri shnan al so wel comed an announcenent by Mnister in the Prine
M nister's Department Datuk Dr Rais Yatimthat the governnent woul d neet
with all relevant parties next nonth to study the various recomendati ons
it had received on how to deal with nega defamation suits.
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