26/ 06/ 2001
Mani | a pl eads case in UN court

Cheah Chor Sooi in The Hague

THE request by the Philippines to intervene in the dispute of sovereignty
over Pul au Sipadan and Ligitan in Sabah between Mal aysi a and | ndonesi a
commenced before the International Court of Justice yesterday with ora

pl eadi ngs by the Philippines.

It is being heard before 15 international judges |ed by court president
Gl bert Cuillaune of France.

They i nclude Sri Lankan Chri stopher Weeramantry and Ameri can Thonas
Franck who represent Ml aysia and | ndonesi a respectively as ad hoc judges.
Manila is represented at the four-day hearing by its Anbassador to the

Net herl ands Eloy R Bello Il (acting as agent), Foreign Affairs under-
secretary Merlin M WMagal |l ona (acting as co-agent and counsel |l or) and
Prof essor W M chael Reisman from Yal e Law School (acting as counsel and
advocat e) .

In his application for pernission to intervene dated March 13 this year,
Bell 0 stressed that his country's present application for permission to
i ntervene was i ndependent fromearlier subm ssions nade by Manil a.

The Governnent of the Philippines only wished to present and denobnstrate
its legal rights and interests to the court, and as appropriate, to state
its views as to how the determi nation of sovereignty over Pul au Si padan
and Ligitan may or nay not affect those legal rights and interests.

The interests of the Philippines are solely and exclusively addressed to
the treaties, agreenents and other evidence furni shed by parties and
appreciated by the court, which have a direct or indirect bearing on the
matter of the | egal status of North Borneo.

The t hree-prong objective of the application is ainmed at:

* Preserving and saf eguardi ng the historical and | egal rights of the
Phi |'i ppi nes Government arising fromits claimto dom nion and sovereignty
over North Borneo, to the extent that these rights are affected, or may be
affected, by a determ nation of the court of the question of sovereignty
over Pul au Si padan and Li gitan.

* To intervene in the proceedings in order to informthe court of the
nature and extent of the historical and legal rights of the Philippines,
whi ch may be affected by the court deci sion.

* To appreciate nore fully the indispensable role of the court in
conmpr ehensi ve conflict prevention and not nerely for the resol ution of
| egal disputes.

The 1C) is not expected to reach a decision on the matter until
Sept enber.

Pul au Sipadan is a tourist attracti on dubbed as an underwat er paradi se
by international divers while Ligitan, which is |ocated on the same
attitude, is | esser known.

It is generally accepted that the true notive of Manila's action was to
stake its claimon Sabah - a | ong-standing issue first sparked in 1962
under President Macapagal and resurrected by the current adm nistration of
hi s daughter d oria Macapagal Arroyo.

The territorial dispute between Ml aysia and | ndonesi a over Pul au
Si padan and Ligitan is ranked seventh anong 23 cases that are currently
pendi ng at the ICJ.

Prime Mnister Datuk Seri Dr Mahat hir Mohamad and his then | ndonesi an
counterpart President Suharto had agreed to refer both countries' dispute
over the two islands to the ICJ for arbitration in 1997.



After registering their case in July 1998 and having subnmitted three
sets of witten docunents to the I1CJ |ast March, the two parties were al
geared up for a hearing. Then Manila dropped the bonbshel I, invoking
Article 62 of the IC) Statute to intervene in the proceedi ngs.

Mal aysi a and | ndonesia will submit their oral pleadings tonorrow.

Mal aysia's 11-nenber delegation is |led by the Foreign Mnistry's
secretary-general Tan Sri Abdul Kadir Mhanmad (acting as agent) and the
country's anbassador to the Netherlands Noor Farida Ariffin (acting as co-
agent).

The two are assisted by a teamof international counsel and advocates
conmprising the University of Canmbridge's international |aw professors Sir
El i hu Laut erpacht and Janes Crawford, Universite de Paris | emeritus
prof essor Jean-Pierre Cot, Ansterdami s Free University's international |aw
professor Nico Schrijver and Malaysia's solicitor-general Datuk Heliliah
Yusof .

The others are advi sers consisting of the Foreign Mnistry's Territorial
and Maritine Affairs Division under-secretary Hussin Nayan, Sabah acting
State Attorney-General Halinma Nawab Khan, the Prime Mnister's Departnent
Nati onal Security Division deputy director-general Mihamad Mustafa and
Sabah State Attorney-General Chanbers |egal officer Athman Hassan.

A judical organ of the United Nations which replaced the Pernanent Court
of International Justice in 1946, the ICJ plays a dual role of settling in
accordance with international |aw the | egal disputes submitted to it by
States and gi ving advisory opinions on |l egal questions referred to it by
duly authorised international organs and agenci es.
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