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Over | appi ng energenci es | egal and constitutiona

Har un Hashi m

TH S year's Merdeka cel ebration was unique in many ways. It was the first
time in years that the people actually celebrated on their own |ike they
do for their respective religious holidays. There were private parties
with fireworks everywhere on the eve of Merdeka Day. For the first time
ever there was even an exchange of greeting cards.

On Merdeka Day itself the usual parade at Dataran Merdeka in Kual a
Lunpur took on a festive air with the participants really enjoying
t hensel ves beating the drunms of every ethnic group in the country. The
school chil dren perform ng on the padang were cheerful. There was much
singing of patriotic songs with everybody joining in including the
spectators. The day belonged to all Ml aysi ans.

But amidst the festivities, the Prime Mnister, Datuk Seri Dr Mhathir
Mohamad in his Merdeka Day nessage to the nation sounded a warni ng that
t he peace and harnbny we are enjoying can be disrupted by certain forces
who are bent on creating chaos in the country. Whatever their plans are,
every right thinking Ml aysi an abhors viol ence which di srupts our nornal
daily lives. W have had nore than our fill of such incidents.

Per haps sone people are not aware that except for a very brief period,
| egal |y speaki ng, we have been in a pernanent state of Energency
securityw se

In June 1948, the Governnment proclaimed an Energency to counter the
i nsurgency by the Comuni st Party of Ml aya. That proclanmation of
Emer gency was nore than justified by subsequent events. |nnocent
civilians, wonmen and children who did not support the Communi st cause were
ruthlessly murdered. Trains were derailed regularly. C nema houses packed
wi t h patrons were bonbed

The Communi sts were well armed and organi sed t hroughout Mal aya, openly
decl aring their objective of bringing dowmn the Governnment by force of
arms. The country was placed on a war footing. Hundreds of our soldiers
and policeman died fighting the Comruni sts.

The 1948 Emergency officially ended in 1960 but sporadic terrorist
i ncidents occurred until Dec 2, 1989 when the CPMfinally negotiated a
settlenment with the Government. There have, however, been four energencies
since the 1948-1960 ener gency.

On Sept 3, 1964, an energency was proclai med on grounds of nationa
security to neet the arned aggression of |Indonesia on Malaysian soil as a
result of its objection to the formati on of Mal aysia. This konfrontasi
emergency is still in force although we have had good and friendly
relations with | ndonesia since 1965.

On Sept 14, 1966 another enmergency was declared following a
constitutional crisis between the Federal Governnment and the State
Governnent of Sarawak. This energency is still in force.

On May 13, 1969 racial riots broke out followi ng the result of the
general election of May 10, 1969 which was preceded by a racially-charged
el ection canpai gn. Houses and shops were torched. There was | ooting. Many
people were killed and injured. On May 15, 1969 a procl amati on of
Enmer gency was i ssued. Parlianent was suspended for 22 nonths and the
country was governed by the National Operations Council during the period.
This energency is still in force.

On Nov 8, 1977 following a constitutional crisis between the Federa
CGovernnent and the State Governnent of Kel antan an energency was



procl ai med. However, this emergency was revoked on Feb 11, 1978.

By Article 150 of the Federal Constitution if a proclamation of
Enmergency is not sooner revoked, it shall cease to have effect if
resol uti ons are passed by both Houses of Parlianment annulling such a
proclamation. It is submtted that the proclamati ons of Energency of 1964,
1966 and 1969 shoul d be revoked because the reasons for their proclamation
have | ong since ceased to exist.

It may be recalled that the pre-Merdeka Governnment only had the power to
decl are an Energency in the first instance which is valid for a maxi num
period of three nonths. An enmergency could only be extended by the Federa
Legislative Council if satisfied that the security situation justifies it
and even then up to a maxi nrumof one year. Thus the CGovernment had to
justify to the legislature every year for an extension of the Energency.

The | aw has since been changed. It nust be stated, however, that the
prol onged exi stence of the several and overl appi ng energenci es are
perfectly legal and constitutional. But the public is nonetheless kept in
a state of constant confusion.

Fromthe Prine Mnster's warning of the threat to our national security,
it my well be that a new procl amati on of Energency will be issued.
Perhaps a White Paper will set out the facts so that the people will know
who are the country's enem es to better assist the Governnment to safeguard
our independence, security, peace and econonic well being.

May the spirit of patriotismof the Merdeka cel ebration stand us in good
stead to face the dangers that |ie ahead.
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