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PHI LI PPI NES FI SHI NG | N TROUBLED WATERS COF SI PADAN LI G TAN?

By: Kuah Guan Qo

KUALA LUMPUR, June 20 (Bernanmm) - The dispute between Ml aysia and
I ndonesi a over the islands of Sipadan and Ligitan off the east coast of
Sabah is now before the International Court of Justice in the Hague after
nore than 20 years of talks that failed to resolve their differences.

And just when they are ready to defend their cases before the court
early next year, they have to contend with the Philippines' claimto
"mediate" in their dispute on June 25.

Vexatious as it may seem both Jakarta and Kual a Lunmpur will have to
tell the august court again why Mnila have no place or part in their
di spute over the two islands which they had agreed to let the 1CJ
arbitrate.

FI RST FI LI PI NO ATTEMPT

The Philipine government had surprised the two nei ghbours when it
applied to the 1C) last March 21 for all the docunents and witten
argunents filed by Ml aysia and I ndonesia to back their islands claim

As expected, the two countries objected to the Filipino nove but even
before the 1CJ could rule on the request, Manila invoked another article of
the court for permission to intervene in the dispute.

By May, both Ml aysia and I ndonesia had submitted their witten
objections to the second Filipino request for intervention and the court
has set June 25 to 29 to hear the oral argunents of the three countries.

VWHY THE | NTEREST?

To Mal aysia, the Philippine interest is obviously linked to their claim
to Sabah. If not, what could possibly be the Filipino interest in the
i sl and di spute that becanme public as far back as 19697

By 1997, the | eaders of the two countries then -- Dr Mahat hir Mhanmad
and President Suharto of Indonesia -- had agreed to refer the dispute to
the 1CJ for abitration.

After registering their case in July 1998, the two parties had
submtted three sets of witten argunments or pleas to the court by | ast
March, and they were all geared up for the hearing early next year when
Mani | a dropped the bonbshel | .

On the pretext of "nmediation" in the Ml aysia-Indonesia inpasse, Manila
is aimng to revive and broadcast their Sabah claimthrough the I CJ
al t hough the issue before the world court is the islands of Sipadan and
Li gitan, not Sabah.

From t he | ndonesi an perspective, the issue is not Sabah but those two
i sl ands off the Mal aysian state, and Jakarta is not expected to take too
kindly to the Filipino nove to conplicate the issue.

I nasfar as Mal aysia is concerned, the ghost of the Sabah claimhad | ong
been exorcised by the findings of the Cobbold Comm ssion and the speci al
United Nations m ssion of 1963 that led to the birth of Ml aysia.

The findings were that the people of Sabah had wanted to be with
Mal aysi a.

Successive Mal aysian prinme mnisters had refused to entertain any
Filipino nove to the claim least of all fromthe current Philippine
president, d oria Macapagal -Arroyo, who is the daughter of the late
Presi dent Macapagal, the Filipino president who first laid claimto Sabah.

The Sabah cl ai m has | ong been dead to Malaysia but it has not been



buri ed by the Philippines.

PCSSI BLE SCENARI O

The first scenario is the Philippines taking on not just Ml aysia but
al so I ndonesia as its adversaries before the world court. The two countries
had objected to the Philippine nove to "nmediate"” in the dispute and they
are expected to do so again on June 25.

I ndonesia, for one, would not want their claimto the two islands to be
underm ned by Manila. If the 1C) were to rule in the Philippines' favour
it would spell the end of their stake for Sipadan and Ligitan

For Mal aysia, the two islands claimwould becone a non-issue if the
court were to allow Manila to nediate in the inpasse. Instead, it would
have to confront the ghost of the Sabah cl ai m once nore.

But this appears to be an unlikely scenario because if the court were
to allowthe Filipino request to nmediate on the ground of their Sabah
claim then all the elections and refereduns supervised by the UN over the
years including East Tinmur could be called into question and be revi ewed.

This is too dangerous a precedent for the ICJ to set. -- Bernamm
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