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SECTI ON 36 OF ELECTI ON OFFENCES ACT | S TALK OF THE TOAN | N SABAH

By: Newnond Ti bin

KOTA Kl NABALU, July 10 (Bernama) -- Section 36 of the Election Ofences
Act has become the talk of the town in Sabah particularly anong nmenbers of
the legal fraternity in light of the recent devel opnents pertaining to the
Li kas state constituency.

Section 36 of the Act states that the decision of the Election Court
Judge is final and not appeal able and this could prove fatal to those found
comm tting any offence under the Act.

Section 36 has now taken centre stage to the political survival of
former Likas assenbl ynan Datuk Yong Teck Lee.

El ecti on Court Judge Datuk Muhanmad Kami| Awang had earlier rul ed that
Yong had conmitted corrupt practice under the Act and decl ared that the
result of the 1999 state election for the Likas constituency was null and
voi d, paving the way for a by-el ection.

The | andmar k deci si on has put Yong in a precarious position -- is he
eligible to re-contest in the com ng Likas by-election or even if he is
eligible is his position tenable after the el ection.

Al t hough Yong received a respite when High Court judge Datuk Richard
Mal anj um granted his application for stay of execution of the judgnent of
the Election Court there is an appeal against the order.

Initially, the decision seenmed to have cleared the hurdle for Yong to
re-contest for the Likas by-election scheduled for July 21, pending the
di sposal of his appeal in the Court of Appeal.

Al ex Decena, counsel for Yong said that he was served a notice today to
attend a hearing of an appeal by Datuk Harris Sall eh against the High
Court's decision to grant the stay order.

The Court of Appeal will sit here tonorrow, the eve of nomination, to
consi der the appeal.

Al'l eyes will now be focused on the Court of Appeal and its ruling as
the outcome will deternmine Yong's eligibility to contest on a BN ticket for
t he hot seat.

The whol e scenari o has generated keen interest anong | aynen and | awers
ali ke in Sabah and are eagerly waiting to see the ultinmate end to Yong's
predi cament .

"In ny owmn opinion, there is still a leeway to it through the noul ding
of relief, notw thstandi ng the provision of Section 36 which bars appeal ,"
| awyer Sal man Nurill ah said.

Sal man opi ned that Para 1 of the First Schedul e of the Judi cature Act
1964 enabl es the court "to nould relief" in specific circunstances.

However, according to another |awer Raynond Szetu the provision of
Section 36 was applicabl e unl ess anended by Parlianent.

"But of course, the court has the final say on the matter," Szetu said.

Mnister inthe Prine Mnister's Departnent Datuk Dr Rais Yatinis
statement recently lent credence to Szetu's views.

Dr Rais had said there was a need to anend the El ection O fences Act to
make it in line with the ordinary court process whereby appeal s were

possi bl e.

Prime Mnister Datuk Seri Dr Mahathir Mhanmad had said earlier that
Yong could still contest "but whether the nove was wi se or not" was another
matter.

At this juncture, it is hard to say whether Yong will still make the

cut but is the BNs first choice candi date.



Yong, who first represented the Likas constituency in 1985 was
re-elected to the seat with a majority of 4,962 votes in the | ast genera
el ection beating Parti Bersatu Sabah's Dr Chong Eng Leong, Harris of
Bersekutu Party and three others -- Zulkifli Lajah (Setia), Yahya Kassim
(PAS) and Saudi n Kadi s (I ndependent).

Based on the | atest certified electoral roll, there are 26,196 voters
in the Likas constituency.
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