13/ 06/ 2002
KL cl oses case for sovereignty

Carol yn Hong

MALAYSI A yesterday closed its case for sovereignty over Sipadan and
Ligitan, by asking the International Court of Justice to confirmits |ong
and uni nterrupted possession of the islands since 1878.

Acting as agent, Anbassador-at-Large Tan Sri Abdul Kadir Mhamad asked
the court to uphold the principles of stability and continuity in
territorial administration, as it has al ways done.

He said while Indonesia's Foreign Mnister Dr N Hassan W rajuda had
pl edged to respect private rights over the islands as acquired under
I ndonesian law, its laws had never applied there in the first place.

That is precisely the point: no rights have ever been acquired over the
i sl ands under | ndonesian |aw, which has never nentioned the islands and
has never been applied here.

The rights which peopl e have over the islands have been acquired under
Mal aysi an | aw, not |ndonesian law, he said in his closing remarks at the
hearing to decide on Indonesia's claimto the islands.

Abdul Kadir said Mal aysia | ooked forward to the court's decision which
wi Il provide a peaceful and friendly settlenent.

It was a matter of pride to Malaysia that the International Court of
Justice had an inportant role to play in the settlenment. He said this
woul d contribute to peace and stability in Southeast Asia.

Abdul Kadir said if a State could, 80 years after a boundary treaty was
concluded, claimterritory in the peaceful possession of another State

wi th an unprecedented interpretation of the treaty, then "I fear that this
case will be a source of serious stability.”
He said the inplications would be far beyond the two snall islands of

Si padan and Ligitan

(He was referring to the Angl o-Dutch Convention 1891 which is the basis
of Indonesia's claim)

In summari sing Malaysia's case, he said it has a good title over the
i sl ands whil e I ndonesia had none. The islands had been actually
adm ni stered by Malaysia and its predecessors in title, while Indonesia
coul d not show t he sane.

Finally, Indonesia's interpretation of the 1891 convention had no
foundation in [aw or fact.

As for Indonesia's alternative claimthat its title was derived fromthe
Sul tan of Bul ungan whose possessions had passed to the Dutch, Abdul Kadir
said there was no evidence that the Sultan ever had authority over the
i sl ands.

Meanwhi | e, on I ndonesia's accusations that Ml aysia had repeatedly
breached a purported standstill agreement of 1969, Abdul Kadir said the
exchange of letters was not a standstill agreenent and did not refer to
t he i sl ands.

As for Prof Mychtar Kusumaatmadja's affidavit on this subject made 30
years after the 1969 negoti ati ons between Ml aysi a and | ndonesi a, he said
the assertions were Mdchtar's own recollections. There is no record to
confirmit and they do not coincide with Ml aysia's stand.

Mocht ar, who was Foreign Mnister in 1969, had represented Indonesia in
negotiations with Malaysia to draw up the maritime boundaries between the
two countries.

There was no agreenent that Ml aysia would not maintain and extend its
aut hority over the islands, and Indonesia's clains in that regard are



entirely w thout foundation, Abdul Kadir said.

Wth these closing remarks, the case cane to a cl ose yesterday after a
heari ng whi ch had begun on June 3. The court is expected to deliver a
decision at the earliest, in Septenber.

Mal aysi a and | ndonesi a have both agreed to accept the decision as final
and bi ndi ng upon them

The di spute had arisen in 1969 when | ndonesia clained the islands during
t he boundary discussions. Four years of bilateral discussion from 1992 to
1996 failed to reach a resol ution.

In 1996, Prine Mnister Datuk Seri Dr Mahathir Mhanmad and the then
I ndonesi an President Suharto agreed to refer the case to the 1CJ. A
Speci al Agreenment was signed by both parties and | odged in the court in
1998.

( END)
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