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S pore-Batu Puteh (Special Report)
BATU PUTEH AWAI TS VERDI CT ON SOVEREI GNTY

By: Sal biah Said

SI NGAPORE, Jan 28 (Bernama) -- It is tiny, rocky and virtually
uni nhabi ted. But Pulau Batu Puteh, located in Malaysia's territory, is at
the centre of a territorial dispute between two nei ghbours who went
separate ways in 1965.

Mal aysi a and Si ngapore, which is staking a claimon the small outcrop
on their maritime border, are due to sign a pact in Putrajaya on Feb 6 to
refer the sovereignty issue to the International Court of Justice (ICJ) in
The Hague.

Pul au Batu Put eh, which Singapore calls Pedra Branca, is |ocated just
7.7 nautical mles from Tanjung Penyusop in Johor and 25 nautical mles
from Si ngapore's east coast.

Si ngapore says it has exercised sovereign rights on the island since
the 1840s when the British col onial government occupied it and constructed
a lighthouse. Malaysia maintains it has had sovereignty over the territory
since the early 16th century.

The two sides have had a testy rel ationship since Singapore was
expel l ed fromthe Ml aysi an Federati on and gai ned i ndependence in 1965.

Both countries say they are willing to accept the ruling of the ICJ.
But Si ngapore continues to chase Ml aysian ships away fromthe island,

i gnoring demands that it cease activities until the verdict.

By a tragic coincidence, as the war of words was heating up, a
Si ngapore navy ship, RSS Courageous, patrolling the straits around Pul au
Batu Puteh on the night of Jan 3, was rammed by a merchant ship, ANL
I ndonesia, killing four servicewonen.

Then on Jan 20, Defence M nister Tony Tan Keng Yam accused Ml aysi an
vessel s of intruding repeatedly into its waters. "There were three
vi ol ati ons by Mal aysi an state vessels over the | ast week of Decenber. There
were five nore violations |ast week."

"In these incidents, the Ml aysi an vessels cane close to Pedra Branca
and conducted various activities," he said, pledging that Singapore's navy
woul d defend the country's sovereignty.

"Sir, Pedra Branca is Singapore's territory,
parliamentary session.

On Jan 23, the mnister warned Kuala Lumpur that it would have to bear
responsibility for any "tense situations" that arose and the increased risk
of "uni ntended incidents".

Mal aysi an | eaders objected to Tan's statenent.

Last Sunday, Prime Mnister Datuk Seri Dr Mahathir Mohamad said that
Mal aysi a does not recogni se Singapore's authority in waters off Pulau Batu
Puteh and will continue to patrol the area. He said that as far as Ml aysia
is concerned, the ownership of the island is still being disputed.

Earlier, both Deputy Prime Mnister Datuk Seri Abdul |l ah Ahnmad Badaw
and Defence Mnister Datuk Najib Tun Razak told Singapore to stop using
t hreat eni ng | anguage and vowed that its naval ships would continue
patrolling the surroundi ng waters despite objections.

Abdul I ah said: "This is not the tinme to nake such statenents,
statenents in the formof threat or intimdation."

Najib said that Tan's statenment was "provocative", but stressed that
Mal aysi @' s approach to the dispute was non-aggressive. "W have a right to
continue the patrols and these patrols conducted by Ml aysia are not
somet hi ng new but have been going on since 1964.

Tan said in a



"The patrols that we have conducted and will conduct are non-aggressive
in that, for exanple, we don't show our cannons, nmissiles or radar,” Najib
sai d.

Since then, Singapore has not budged fromits position

On Jan 25, Singapore's Foreign Affairs Mnister S. Jayakumar repeated
its warning to Kuala Lunpur to stop its intrusions into Singapore
territorial waters off the disputed island.

"Such provocative actions are not only sensel ess but dangerous.

Sensel ess because both sides have agreed to refer the dispute to the ICJ
and such actions cannot affect the decision of |ICJ.

"Dangerous because of the risk of accidents that may not only cause
loss of life but also cause serious damage to naval vessels with
unf or eseeabl e consequences,” he said in parlianent.

The Mal aysi an government woul d have to bear responsibility for the
consequences caused by the aggressive and repeated intrusions of its
vessel s, he warned.

Si ngapore, he reiterated, had exerci sed exclusive control, ownership
and sovereignty of Pedra Branca since the 1840s without any protest from
any country until Malaysia published a map in 1979 claiming it as part of
its territory.

Can history prove the rightful, sovereign owner of this tiny island
cal l ed Pulau Batu Puteh or Pedra Branca?

The director-general of the Maritime Institute of Ml aysia, Dr B. A
Hanzah, said that the present Johore sultanate (now Mal aysi a) had exercised
conplete jurisdiction and sovereignty over Pulau Batu Puteh since 1513.

The ol d Johore-R au-Lingga sultanate was founded around 1513 by Sultan
Mahnmood who abandoned Mel aka to the Portuguese in 1511, said Dr Hanzah in
an article on 'The Spratlys: Wat Can Be Done To Enhance Confi dence'
published by the Institute of Strategic Studies Malaysia (I1SI'S) in 1990.

In 1824, under the Anglo-Dutch treaty drawn up to put an end to the
continuing rivalry between Britain and Hol |l and over the Johore enpire, a
line was drawn dividing the respective spheres of influence on either side
of the Straits of Mel aka and south of Singapore, he said.

"This boundary line places Pulau Batu Puteh within the British sphere
of influence and well within the territory of the present Johore enpire as
it has legally succeeded to the rights of the forner enpire,” he noted.

"For Singapore to claimownership of Pulau Batu Puteh, the city state
must prove that Pulau Batu Puteh was ceded to Britain at the relevant tine
in history and that Singapore has rights to succeed to the British rights,”
he sai d.

Dr Hanrah said that there was no docunmentary evidence to suggest that
the island of Pulau Batu Puteh was ceded to Britain by the Sultan of Johore
in 1918, 1927 or at any other time in history.

"The British could only transfer to Singapore those rights that they
actual |y possessed. The British nmust have obtai ned pernission from sone
authorities in the Johore Sultanate (which was politically in a state of
flux at that tinme) to erect a |ighthouse on Pulau Batu Puteh.”

The |ighthouse, he noted, was officially opened in 1851 and the British
had occupi ed the island and adm ni stered the |ighthouse since. The ot her
I i ght house which was administered by Britain in Malaysian territory is on
| eased territory on Pulau Pisang off Kukup in the Straits of Ml aka.

"There seens to be no doubt the arrangenment between Johore and the
British authorities was sinply for Britain to erect and maintain the
i ght houses but it was never the intention of the Johore Sultanate to cede
or give away the territories to Britain."

"There appears to be a tendency to confuse adm nistrative jurisdiction
with sovereignty. For all practical purposes, Pulau Pisang and Pul au Batu



Put eh bel ong to Mal aysia unl ess proven otherw se,” said Dr Hanzah.

Meanwhi | e, both Mal aysia and Si ngapore have finally conmtted to
signing the Special Agreement to begin the process of bringing the dispute
to the 1CJ.

Wsma Putra has been working on this for nore than a decade. The first
bil ateral negotiations were held in 1993, and the second in 1994. Both
tal ks broke down. In 1995 and 1996, negotiations were held on the referra
of the case to the ICJ.

In April 1998, the text of the Special Agreenent was agreed upon
However, the Sipadan/Ligitan case cane up first, and Pul au Batu Puteh went
on the backburner.

Once the Special Agreenent is signed on Feb 6 in Putrajaya, and
submtted to the 1CJ, the case could be heard in three years.
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