02 CCT 2003
Mahat hi r - Judges
NO NECESSI TY FOR | NDEPENDENT JUDI Cl AL SERVI CES COW SSI ON, SAYS PM

LANGKAW , Cct 2 (Bernama) -- Prine Mnister Datuk Seri Dr Mahat hir
Mohamad sai d today that the government does not see the necessity for the
setting up of an independent Judicial Services Conmmi ssion to deal with
future appointnments, transfers and pronoti on of judges.

"I don't see (the necessity). Nobody is truly independent. If we were
to have, say an onbudsman, even he too will not be independent because
definitely he is going to nake a decision which will be influenced by his
judgnent and thinking," he told reporters after having |unch with Saud
Prince Adm ral Fahd Abdul | ah Mohamred Abdul Rahman Al Saud at the Awana
Porto Mal ai here.

Dr Mahathir said that even if an i ndependent body were to be set up, it
may not necessarily be fully independent as it would definitely have
i nterest over certain issues.

"W can never say that there are people so conpl etely independent that
they will appoint sonmeone they do not like," he said.

The Prinme M nister was asked on the proposed resolution by the Bar
Council at its extraordinary general neeting to be held on Saturday to cal
for the governnent and the Chief Justice to take steps to set up an
i ndependent Judi ci al Services Comm ssion to deal with future appoi ntnents,
transfers and pronotion of judges.

Bar Council chairman Kut hubul Zaman Bukhari was reported to have said
that the council proposed that the Judicial Services Conm ssion be made up
of the Chief Justice, the attorney-general, at |east two senior judges, two
senior legal practitioners nom nated by the council and two nenbers of the
publi c.

Dr Mahathir said that in the event that the Bar Council's resol ution
was adopted, he was concerned that the judges appoi nted woul d be indebted
to the council and woul d no | onger be i ndependent eventually.

"If that's going to be the case, the person appointed will be indebted
and this means that they will always be responsive to the | awers, thus
they will no | onger be independent.

"This is because they are aware of the authority of the lawers in
deci di ng who gets to be appointed as judges, who will be pronpted and
things like that,” Dr Mahathir said.

The Prime Mnister also said that if |awers were to have nore power
than the judges, then they woul d not nake a proper judgnent.

He said that at present, judges were i ndependent because there was
never any interference by the governnent.

H story, he said, had proven the i ndependence of the judiciary in the
country through judgnents that were not in favour of the governnent and the
ruling party |ike when Umo was decl ared unl awful , and al so when Cabi net
m nisters were jailed and sentenced to death.

"Umo, which is a conponent of the ruling party, has once been decl ared
unl awful by a judge. If they had not been independent, they could not have
done so. Nowhere in the world could you find a | awer declaring a politica
party in power as unlawful but that happened in Ml aysi a.

"I'n ternms of independence, what nmore can be said," the Prime Mnister
added.
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