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Rape
CAN THE LAW CURB RAPE CASES?

By: C k Rashi dah Abd Ghan

KUALA LUVPUR: "You have been found guilty. Therefore, the court
sentences you to 19 years' inprisonment and 12 strokes of the rotan
for
rapi ng your daughter who was 15 years ol d then."

Kot a Baharu Sessions Court judge Mohamad Yazi d Must afa made the
deci sion on Feb 8 after a 43-year-old ex-soldier was found guilty of
rapi ng
hi s own daughter at his house i n Tanah Merah, Kel antan, at about 4am
on Dec
25, 2001.

Mohanmad Yazi d said, as a father, the accused should protect his
daught er and not take advantage by raping her after fetching the
girl home
froman elderly relative's house.

I's such puni shment enough to deter rapists fromcomitting the
condemed act? O, should severe penalties, such as the death
sent ence,
l'ife inmprisonment or public caning be considered to curb the crine?

Whatever it is, rape and murder have been on the rise of late
and
parents are worried about letting their daughters out or to stay at
hone
al one.

ARE THE AMENDED PENALTI ES SUFFI Cl ENT?

Solicitor General Datuk Zaiton Zaw ah Puteh said prior to Aug 1,
2002,
t he charge of rape under Section 375 of the Penal Code di d not
specify
cases involving fanm |y nenbers or incest.

She sai d the maxi mum puni shment for rape is 20 years' jail and
m ni mum
is five years, and caning may al so be neted out but it is not
mandat ory.

After Aug 1, 2002, the Penal Code was anended to introduced new
provi sions -- Section 376A and Section 376B.

Section 376A defines "incest" as sexual intercourse with another

per son
whose rel ati onship to himor her is such that he or she i s not
permtted,
under the law, religion, customor usage applicable to himor her
to marry
t hat ot her person.

Section 376B provi des the punishment -- a mni mumof six years
jail,

up to 20 years and liable to caning.



Later, Act A1210 anended the Penal Code to include a penalty of
not
nore than 30 years' jail and not |ess than 15 years as well as
mandat ory
cani ng of not |less than 10 strokes if whoever commits rape on a
worman whose
relationship to himis such that he is not pernitted under the | aw,
religion, customor usage, to marry her
It also provides the death penalty for whoever causes death
whil e
committing rape or attenpting to do so.
Zaiton is of the opinion that prevention is rmuch nore vital in
cur bi ng
rape and murder, but rust be bal anced with suitabl e puni shment.
She feels that existing | aws on rape are sufficient.

ENFORCEMENT OF THE LAWS

Meanwhi | e, several quarters feel that imposing the heavier
puni shnent
is inmportant to curb such crine.

Mal aysi an Parents Consensus Council president Prof Madya Mohanad
Al
Hasan suggests i nmedi at e anmendnent be made to existing | ans by
taking into
account the appropriate punishnent to match the crime as it wll
al so serve
as a "scare and deterrent" in keeping with the Islamc religion

He recommends that a convicted rapi st who caused death to the
vi ctimbe
caned publicly and given the mandat ory deat h sentence whil e those
guilty of
sinmlar offence but not causing death be sentenced to life
i mpri sonment and
given the rotan.

"I't istinme for public stoning and caning to be inplenented to
make the
public, particularly Muslins, realise that such puni shnment has been
used
for ages and Muslins should not dispute it," he said.

Agreeing with Mohamad Ali's proposal is Mifti for the Federa
Territory
Prof Dr Mohamed Yusoff Hussin who is of the opinion that such
puni shnent
woul d educat e soci ety agai nst committi ng such crine.

"If society feels that public caning will cause enbarrassnent to

the

fam |y of the offender, that it is cruel and agai nst human ri ghts,

why nust

we be nore concerned about the rapist and not the victin?" he asked.
"How do you think the fanmily of the victimwould feel... don't

t hey too

suffer fromenbarrassnent throughout the Iife. Whoever has conmtted



t he
crinme nust face the consequences, " he added.

Dr Mohanmmed Yusof f, however, is against castration, mainly due
to
humani ty.

"Just maxinmi se the existing punishnent and that will be
enough, " he
sai d.

FI TTI NG PUNI SHVENT

Mohanmmed Yusof f al so suggests that rapist be given fitting
puni shnment
based on the provisions and if the crime involves death then it nust
be
puni shabl e wi th death

"Thi s puni shnent nust be adhered to by all, no matter what
faiths they
are and shoul d not be disputed if society wants to see this crue
crime is
curbed,"” he stressed.

Meanwhi | e, Federal Territory Wnen Lawyers' Associ ati on deputy
president Yasnin Shariff di sagrees on the inplementation of public
cani ng
as she feels that counselling the rapist will be the best sol ution
to
address the problem

She is al so of the opinion that education on fanmily health
shoul d begin
at primary school with the purpose of, anong other things, exposing
the
children to know edge on t he human physi ol ogy, potential risks and
the need
to report when sonet hi ng happens to them

Rel i gi ous i ndependent | ecturer Ri dhuan Tee Abdul | ah, on the
ot her hand,
said that parents play an inportant role in noul di ng and educati ng
children
wi th good noral s and behavi our fromyoung.

Based on hi s experience through di al ogues with the police, the
r oot
cause for rape is that they nmx freely, he said.

"I'f children are allowed to mx freely to the extent that boys
and
girls stay in the same room unwarranted i ncidents can certainly
occur. No
religionallows its followers to socialise freely or to conmt sin

"Go back to your own religion and God willing, rape can be
curbed, " he
sai d.

| MPORTANCE TO CHECK BEHAVI OUR
Dr Mohamred Yusoff agrees. He said: "If we want to prevent rape,



parents nust nake an effort to teach and check t he behavi our of
their
children, such as to stop their daughter fromwearing revealing
cl ot hes as
this is one factor that leads to rape and if this occurs then we can
say
that it is fated to happen.”

He al so nentioned that in the old days, when a father or
gr andf at her
were to enter achild sroom it was to tell tales or |egends purely
for
educat i on pur poses.

"But now, if a father or grandfather were to enter his
daughter's or
granddaughter's room we have to question because they m ght want to
satisfy their lust," he said.

Statistics fromthe Royal Ml aysian Police (PDRM showa rise in
t he
nurmber of rape cases. The were 1,217 cases in 2000, 1,386 in 2001
1,431
cases in 2003 and 1,479 in 2003. On average, the nunber of rape
cases
i ncreased at about 5 percent in the period between 2000 and 2003.

CAUSES OF SEXUAL VI OLENCE

Wonen, Family and Community Devel opment M ni ster Datuk Ser
Shahri zat
Abdul Jalil said that viol ence agai nst wonen stens fromtradition
soci al
structure and val ues that put nmen as head of the fam |y and deci si on
maker
as wel |l as having the power to dictate the econom c and soci al
aspects.

Citing research conducted by commonweal t h bodi es, she said the
basi c
cause of the problemis the i nbal ance of power between wonen and
men.

The patriachy systemand the notion that nmen are the chanpi ons
are
traditions that are deeply enbedded i n our soci ety and, hence,
difficult to
erase, said Shahrizat.

She sai d that anong the nental disorders experienced by victins
of
sexual violence are fear, lowself-esteem |ack of appetite and the
feeling
that they have lost their dignity and frowned upon by the society.

Under her ministry, an OVBAK Vol unteers Trai ni ng Programe has
been
establ i shed as a foll ow up to the OMBAK canpai gn | aunched by forner
Prine
M ni ster Tun Dr Mahat hir Mohamad on July 23, 2001. There are now



1, 857
OMBAK vol unt eers t hroughout the country.
Shahri zat said to educate the public on this problem the
mnistry is
al so organi si ng devel opnent sem nars on gender perspectives,
t ouchi ng on
i ssues of viol ence agai nst wonen, canpai gns through the el ectronic
medi a
and t aki ng the necessary acti on based on one's capabilities.
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