30 MAR 2004
Sabah- Rot ati on
THREE MEN W THDRAW SUI T CHALLENG NG SABAH CM ROTATI ON SYSTEM

KUALA LUWPUR, March 30 (Bernama) -- Three men who filed an
application
agai nst the Sabah Yang Di - Pertua Negeri, then Tun Sakaran Dandai ,
t he Sabah
government and two former Chief Mnisters, Datuk Yong Teck Lee and
Tan Sri
Ber nard Donpok, pertaining to the rotation system w thdrewtheir
suit
t oday.

In a statenment i ssued to Bernama, counsel Datuk Janes Ghani, who
act ed
for Kai man Buangan, Abdul Rajik Arin and D.lsmail D. Jam ang, said
that the
three intended to withdrawthe suit which was filed on March 22 2001
si nce
the rotati on systemhas been scrapped by the state governnent and
has
reverted to the provisions under the state constitution

"It is our advice to our clients to wi thdraw the application
i mredi ately because if it were to go on, and if the court were to
rule
adversely agai nst the defendants, it woul d embarrass the state
gover nnent, "
he said.

He said that the three filed the application to protest against
t he
Chief Mnister Rotation Systemand to upheld the sanctity of the
state
constitution.

"The rotation systemhas served its political purposes anyway, "

he
added.

In the application, the three sought a declaration that the head
of

state acted ultra vires the provisions of the Sabah state
constitution by
pur portedl y appoi nting Yong and Donpok respectively as Chi ef
M ni sters.
They al so sought a decl aration that the appoi ntnment of both
for mer
Chief Mnisters were nade ultra vires to the state constitution and
therefore all administrative acts, policies and deci si ons nade by
t hem
during their respective terns in the capacity as the purported Chi ef
Mnister were illegal, null and void.
They al so sought a clarification of Articles 6(3) and 6(7) of



t he Sabah
State Constitution.
Article 6(3) reads that "the Yang D -Pertua Negeri shall appoint
as
Chi ef Mnister a nenmber of the | egislative assenbly who in his
judgnent is
likely to command the confidence of a majority of the menbers of the
assenbly and shal | appoi nt the ot her nenbers nentioned in cl ause (2)
in
accordance with the advice of the Chief Mnister fromanong the
nmenber s of
t he assenbly. "
Article 6(7) states "for the purpose of clause (3) of this
article,
where a political party has won a majority of the el ected seats of
t he
| egi slative assenbly in the general election, the | eader of such
political
party, who is a nenber of the legislative assenbly whois likely to
comrand
the confidence of the majority of the nmenbers of the assenbly.”
In the application, the three claimed that they "vigorously
pursued the
matter in the court"” after being advised of the far-fetched
i mplications
that m ght effect the adnministration of the state, if the court were
to
deci de that the rotati on systemwas unconstitutional and ill egal
They said Section 27 of the State Constitution has stated that
"any
enact nent passed on or after Mal aysia Day which is inconsistent with
this
constitution (Sabah State Constitution) shall, to the extent of the
i nconsi stency, be void."
On March 27, Prime Mnister Datuk Seri Abdul | ah Ahmad Badawi
announced
t he abol i shnent of the systemof rotation of the post of Chief
M ni ster
anong t he various communities in Sabah.
The systemof rotating the post anong the Miusli mBum put er as,
Chi nese
and Non- Musl i mBum puteras every two years was i ntroduced by fornmer
Prine
M ni ster Tun Dr Mahat hir Mhamad in 1994.
Under the system Sabah has had seven Chief Mnisters --
Sakar an, Dat uk
Seri Mohanmed Sal | eh Sai d Keruak, Yong, Donpok, Datuk Osu Sukam
Dat uk Chong
Kah Kiat and the current Chief Mnister, Datuk Seri Miusa Anan.
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