03/10/ 2003
"No need for judicial conm ssion'

Abdul Razak Ahmad

LANGKAW , Thurs. - Prime Mnister Datuk Seri Dr Mahathir Mhamad said
there was no need for a judicial conm ssion to appoint judges as it would
| ead the Bench to feel indebted to | awers.

This, he said, would affect the independence of their judgnent.

Dr Mahathir said that a judicial conmm ssion, which was proposed by the
Bar Council, would nmake judges "afraid" of |awers, as the conm ssion
woul d al so have representatives of the | egal profession anmong their
menbers.

"The person appointed will be indebted to the Bar Council, which wll
nean that they will always have to heed (nelayan) the | awers.

"They (the Bench) will not be independent because they know the | awers
determ ne who will be appointed as judges, who will be pronoted, and so
on.

"Lawyers will become nore powerful in the appointnent of judges, and if
judges are afraid of |awyers... their judgnment will no | onger be correct,”
he said at Awana Porto Malai following his tour of the maritinme segnent of
t he Langkawi International Mritinme and Aerospace exhibition

Dr Mahat hir was asked about the proposed judicial conm ssion

Bar Council| chairman Kut hubul Zaman Bukhari was yesterday quoted as
saying that the current procedure of appointing judges under Article 122B
of the Federal Constitution - which enpowered the Chief Justice to
recomend appointments to the Prine Mnister who would in turn reconmrend
to the King - was outdated and i nadequate.

The council instead proposed that the comm ssion, set up with ful
consultation with the Bar, deal with appointnents, transfers and
pronoti ons of judges.

Kut hubul Zaman said the proposed comm ssi on woul d consi st of the Chief
Justice, the Attorney-General, two nenbers of the Bar Council, two senior
nmenbers of the judiciary and two nenbers of the public. The Chief Justice
woul d head the conm ssion.

Dr Mahathir said the current system of appointing judges ensured the
i ndependence of judges.

He said this was because the Government was not as closely connected to
judges as | awyers were.

"Lawyers are involved in trials in court. The Governnment is not
i nvol ved. W appoi nt judges and the judges then can go on with their work

"W are not going to nmeet the judges every day for trials in court, but
the I awers are in court every day."

Dr Mahathir said despite bei ng appoi nted by the Governnent, judges had
handed down sentences whi ch were agai nst the Governnment and the ruling
party.

"I'f we ook at the history of courts in Malaysia, there had been
nuner ousoccasi ons when judges passed sentences which were agai nst the
CGovernment and the party in Governnent.

"Umo, a ruling party, was declared unlawful by a judge. If they were
not free, they would not have been able to do such a thing.

"There is no judge in this world who has ever declared illegal a ruling
political party, but it happened in Ml aysia."
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