08/ 02/ 2003

Jail for illegal land-clearing, hill-cutting under study

KUALA LUMPUR, Fri. - Those who carry out illegal |and-clearing and hill-
cutting can face a jail termif the act beconmes a crinmnal matter,
Mnister in the Prime Mnister's Departnment Datuk Seri Dr Rais Yatim said.

Rais, who is minister in charge of legal affairs, said unlawful |and or
hill-clearing could be "crimnalised" in line with the Penal Code

"It would be the act itself that is unlawful, and if deened to have gone
agai nst public interest, it becomes a crimnal matter and thus punishable
under Federal law," he told the New Straits Times today.

He said he would liaise with the Science, Technol ogy and Environnent
Mnistry and the Attorney-Ceneral's Chanbers.

He would also raise the matter in the next Cabinet neeting

Rai s was asked on the recent proposal by Prime Mnister Datuk Seri Dr
Mahat hir Mohamad to jail those who illegally cleared land or cut
hi I'l sl opes.

"1'"l'l raise this matter in the next Cabinet neeting and also liaise with
the ministry concerned and the Attorney-Ceneral. W will look into the
need to criminalise the act.

"I agree with the Prime Mnister, that short of naking it a crimna
act, such violations will be repeated,"” Rais said.

He said that while the Federal Constitution protected State CGovernnents'
rights over their land, actions that affected public interest need not be
bound by this guarantee.

"For exanple, alienation of land is under the State's authority, but if
you burn a forest and the snoke causes pollution which disrupts public
life, that would be considered an of fence, even though the trees were
growi ng on State l|and."

Anot her option would be to crimnalise illegal hill-cutting under the
Land Conservation Act 1960, which currently |eaves violations on hillslope
clearing to be defined by the local authorities in permts issued to
devel opers.

Unl awful hill-cutting could also be crimnalised under |aws promul gated
by the Departnent of Environnent with a provision introduced under the
Penal Code.

Rais said he felt it was better to place the offence under the Pena
Code.

"It is a tricky question because land is a State matter, but if you
create a crimnality for the act, then it falls under the Federal |aw "

He al so said the Penal Code, drafted in 1875, should be nade rel evant
with the tines, taking into account nodern technol ogy and environnent al
concer ns.

On other penalties besides jail, Rais said |and-clearing offenders could
have their pernmits cancelled or their machinery confiscated

The current uproar over |and-clearing in Canmeron Hi ghl ands began with a
group of conpani es using heavy machinery to clear land for a farm in
violation of two stop-work orders issued by the District Ofice there

The Pahang Governnent has now frozen all devel opment projects there
until laws are anended to allow for stiffer penalties
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