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Landrmark ruling triggers controversy over the sanctity of marriage
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IT is now possible, with the recent decision of the Gonbak Syariah Court
to end a Muslim marriage with just the push of a button.

It appears convenient, fuss-free and with the tines.

In mere seconds, a blissful illusion of marriage - or whatever that's
left of it - and all efforts put in to nurture and build a narriage
through its acconmpanying trials and tribulations over the years can be
totally and effortlessly erased.

Al'l thanks to high technology - the sane technol ogy that the country has
pursued feverishly and with unabated vi gour

Al t hough the CGovernnment on Wdnesday decided that declarations of
divorce via the short nessaging service or SM5 and other electronic nedium
like facsinile and e-nail are not valid, the court still has the |last say.

A precedent has, after all, been set, and it will remain in place until
and unless legislation is fornulated to bar couples from bringing such
cases to court, or if the judgnent is overturned by a higher court.

The use of the SM5 by Muslimnen to declare the talak (divorce their
wi ves) was deened valid by the Gonbak Syariah Court |ast Thursday.

It rmust, however, be verified by the court.

Under Muslimlaw, the right to declare the talak lies solely with the
husband.

Such declarations are usually made orally or in witing

Allowing the talak to be pronounced via SM5 is, as such, a |landmark
deci sion by the court.

While the court decision is not being disputed, there is concern that it
will invariably open the floodgates to sinmilar cases in future

Worren, and even nen, are worried that the "green light" given to
husbands to declare the talak via SM5 will lead to a situation that can
serve as a threat to the very foundation and sanctity of narriage

The wives are naturally worried that husbands will use the court
decision to their advantage, and cases of divorces via SM5 will becone
wi despread in future.

As even Prine Mnister Datuk Seri Dr Mhathir Mhamad has said, serious
matters like marital problens and divorce should be handled in a nore
personal way.

Deputy Prime Mnister Datuk Seri Abdullah Ahnad Badawi was succinct
"Orang tak nanpak, muka tak nanpak, tiba-tiba datang SM5 kena cerai (the
person is not seen, face not seen, suddenly a SM5 nessage cones through
announci ng the divorce)."

Wnen's organi sations urged husbands, even if they are contenplating
divorce, to accord their wives one sinple thing - respect.

Respect is, after all, the cornerstone of any marriage, and it should be
par anount when meki ng any decision affecting it.

Wves ought to be given due respect, even when divorced, and sending
text nessages via the nobile phone is an act of absol ute disrespect and
nmust not be allowed to beconme the norm

National Unity and Social Devel opnent Mnister Datuk Dr Siti Zaharah
Sul ai man stressed that the sanctity of the narriage institution nust not
be disregarded

To halt a potential snowball effect of nen treating the matter
bl atantly, she said her mnistry would hold talks with religious
bodi es to address the issue thoroughly.



For Women and Family Devel opment M nister Datuk Seri Shahrizat Abdul

Jalil, the act is not only an insult to wonen but can serve to tarnish the
i mmge of Syariah |laws besides giving a bad inpression of Mislimnen in
Mal aysi a.

The recent incident, she said, was a case of a "bad apple" giving Islam
a bad nane as in actual fact, Muslimnmen in the country up-hold the
Islamic spirit, are generally caring and have the greatest respect for
their spouses and nothers.

Wanita Umo treasurer Datuk Azizah Abdul Sanmad feels it is inmportant for
couples to respect each other, whether or not they are divorced, if not
for their benefit, then for the sake of their children.

"If children are taught that this sacred institution can be so easily
denol i shed, the future of a sustainable social well-being where famly
unity is paranount | ooks bl eak," she said.

Penang Wanita chief Datuk Saripah Ami nah Syed Mbhanmed has this to say:
"What do they take us for, perenpuan jalanan (cheap wonen)? It is
downri ght degrading to us."

She said that if men could brave all challenges before securing
themsel ves a wife, they should be "nman enough"” to divorce their spouses
face-to-face.

Fearing irresponsible nmen will take advantage of this "easy way out"”
she said the conventional way of divorce, through the proper channels,
nmust be maintained or the country will be saddled with a soaring divorce
rate.

Even though many parties have now conme forward to express their concern
over the court decision, the reality remains that a judgnment has been nade
and it will, whether they like it or not, serve as a precedent.

But all is not lost. Wat can still be done is to nmake husbands aware
that it is best they not "take advantage" of the situation.

Pol ygany, for instance, is allowed by Islam but husbands intent on
taking on nore than one wife are rem nded, constantly, that it cones wth
certain great responsibilities.

And when taking another wife, nen are advised to treat the existing one
with the utnost respect, and inform her in a "proper" nanner.

Is it too much to ask of nen to apply the sane principle when divorcing
their wves?
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