08/ 02/ 2003
" Respect separation of powers

Fi rdaus Abdul | ah
PUTRAJAYA, Fri. - Prinme Mnister Datuk Seri Dr Mhathir Mhanad today
advi sed judges to respect the separation of powers between the executive
and the judiciary and to avoid negative remarks on the existing | aws.

Dr Mahathir said he feared that if the principle was not adhered to, it
may | ead to anarchy.

"Let the legislature determ ne the |aw

"If the law is not good, the people will demand for change, that is the
systemin a denocracy. |If judges do not apply the law as it is then of
course the whole systemwll break down ... that would cause anarchy," Dr

Mahat hir said when asked for his conments on instances where judges have
been overly critical of the |aw

He said that if the judiciary failed to respect the separation of
responsibility, then it mght set a precedent for others to act in a
simlar manner and transgress into matters which were beyond their
jurisdiction.

"We have a clear division between the legislative and adm nistration
(executive) and the judiciary. If we transgress and fail to respect this
division, then others will also do the sanme and nmaybe the responsible
authorities will be forced to interfere in judicial nmatters. So that is
why it is very inportant for us to respect the division," he added

Dr Mahathir was speaking at a Press conference after l|aunching the e-
Syariah, a web-enabled integrated electronic application system for
Syari ah courts nationw de here.

Earlier, Dr Mahathir said judges should al ways be neutral and not be
i nfluenced by any personal interests or sentinents while carrying out
their responsibility of ensuring justice.

Judges, Dr Mahathir said, should not be influenced by politics and
soci al issues, which are not relevant to their case.

"If a judge strays far from a just judgnent because he enjoys tota
freedom then the judge and the judiciary will lose the people's trust. If
this becones obvious and repetitive, then the freedom cannot possibly
protect the judge.

"The renpval of a judge is a tedious matter but to ensure justice this
could be done. No one in our society is above the law," the Prinme Mnister
said, adding that only an adnministration which subscribed to the Rule of
Law coul d ensure the people's well-being.

Touching on the application of the Syariah, he said that the Islamc |aw
shoul d not be stressed on its forms but nore on the sub-stance that it
provi ded.

"It is unjust in Islamand in any other law to punish the victimwhile
the perpetrator is let free. Judgnent neans seeking justice via the
process and not sinply sticking to the process even if it leads to
i njustice.

"Argunments that although certain process mght seem unjust but they were
actually just, because it is the process or procedures which were in
accordance with Islam is unacceptabl e because Islam is never unjust, |slam
does not condone nor pronobte injustice,” he said.

Dr Mahathir pointed that there was nothing lacking in the Islanmc |aw
but it was the way the law was interpreted that often drew criticism

At the Press conference later, Dr Mahathir was al so asked about the |ong
del ays in case disposal at syariah courts.



Describing the situation as serious, and pointing out that justice
del ayed was justice denied, he said the Governnent had taken initiatives
to solve the shortcom ngs.

"That is why we introduced the e-syariah electronic adninistration
system so that the process could be expedited," he said.

E-syariah is an electronic admnistration system which would
revol utionise and bring effective changes to the operations of the Syariah
courts.

It is designed to inprove the managenent of the cases while streanlining
the various processes involved, including the registration of Syariah
| awyers and online monitoring of Syariah case status.

E-syariah is an e-CGovernnent project initiated by Manpu.
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